
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 4 
 

CASE NUMBER: PD 21-3 L.U.C.B. MEETING: 8 April 2021 
 

DEVELOPMENT: Sunny Pines Planned Development 
 

LOCATION: 751 St. Paul Avenue 
 

COUNCIL DISTRICT: District 6 and Super District 8 
 

OWNER/APPLICANT: Ryan Fleming of Jules Verne, LLC 
 

REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc. 
 

REQUEST: Special use permit for a planned residential development 
 

AREA: 1.0 acre 
 

EXISTING ZONING: Residential Urban – 3 

CONCLUSIONS (p. 29) 
- Ryan Fleming – dba Jules Verne, LLC – has requested a special use permit for a planned residential 

development. 
- The subject parcel comprises the majority of the St. Paul Ave. National Historic District, containing seven 

historic two-family homes. These homes – which front St. Paul – occupy the northern half of the parcel, and 
green space occupies the southern half. 

- Mr. Fleming’s proposal is to create eight lots: one for each of the seven existing two-family homes, as well 
as one for a future two-story apartment complex. The proposed apartment complex – to be built in the 
existing green space – consists of three breezeway-connected buildings that contain a total of 18 one-
bedroom units, each with an externally-accessed front door. 

- This development is not eligible for approval as a major subdivision because: 1) the proposed two-family 
lots do not meet minimum lot width or area standards and 2) the proposed apartment complex does not 
meet minimum setback standards. 

- Although planned developments can supersede most zoning requirements, they cannot supersede the 
planned development approval criteria – one of which (Sub-Section 4.10.4C) requires that all dwelling units 
within a planned development be provided off-street parking. As proposed, seven of the eight lots do not 
have off-street parking. The site plan as submitted is therefore ineligible for approval. 

- Staff recommends approval of the planned development, as conditioned. Recommended conditions require 
that off-street parking be provided for all dwelling units in a safe and accessible way, that the development 
be appropriately screened and streetscaped, and that the design account for the site’s historical context. 
Staff finds that any reduction in density necessary to meet the conditions is warranted both by the 
extraordinarily small area of the proposed lots and in the interest of surrounding properties. 

RECOMMENDATION (pp. 29-30) 
Approval with outline plan conditions 

CONSISTENCY WITH MEMPHIS 3.0 (pp. 31-33) 
Per the Department of Comprehensive Planning, the proposal is consistent with the Memphis 3.0 General Plan. 
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GENERAL INFORMATION 
 
Street Frontage: St. Paul Avenue (Local Street)  284 linear feet 
 Boyd Street (Local Street)  159 linear feet 
 Unnamed alley   159 linear feet 
 
Zoning Atlas Page:  2030 
 
Parcel ID: 011027 00001 
 
Existing Zoning: Residential Urban – 3 

 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held via Zoom at 10 a.m. on 1 February 2021. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. 79 notices of public hearing were mailed on 16 March 2021; two signs have been 
posted. The sign affidavit has been added to this report.  



Staff Report 8 April 2021 
PD 21-3 Page 3 
 

 
3 
 

LOCATION MAP 
 

 
Subject property located in the St. Paul Avenue National Historic District   

SUBJECT PROPERTY 



Staff Report 8 April 2021 
PD 21-3 Page 4 
 

 
4 
 

VICINITY MAP 
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MCGRATH’S SUBDIVISION 
 

 
 
Staff does not know the date of this unrecorded subdivision plat. However, the “S.M.” at its bottom may indicate 
it was part of the former municipality of South Memphis.  
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AERIAL PHOTOGRAPH 
 

  



Staff Report 8 April 2021 
PD 21-3 Page 7 
 

 
7 
 

ZONING MAP 
 

 
 
Existing Zoning: Residential Urban – 3 
 
Surrounding Zoning 
 
North: Residential Urban – 3 
 
East: Commercial Mixed Use – 3 
 
South: Residential Urban – 3 
 
West: Residential Urban – 3  
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LAND USE MAP 
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SITE PHOTOS 
 

 
 
View of existing two-family homes on St. Paul from Boyd 
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View of existing two-family homes on St. Paul from alley 
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View of alley right-of-way from St. Paul 
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View of rear yard of existing parcel 
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View north down Boyd. Subject property is to the right.  
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REVISED CONCEPTUAL SITE PLAN 
 

 
 
This site plan – as well as the proposed renderings and floor plan – were submitted by the applicant one day 
prior to publication of this report (31 March 2021). 
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PREVIOUSLY PROPOSED CONCEPTUAL SITE PLAN 
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PROPOSED RENDERINGS 
 

 
 

 
 
A second set of elevations that feature the apartment complex with a flat roof were submitted but have not 
been included in this report. Staff has recommended the requirement of an asphalt-shingled gable roof. 
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PROPOSED FLOOR PLAN 
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for a planned residential development. The proposal is to create eight 
lots: one for each of the seven existing two-family homes, as well as one for a future two-story apartment 
complex. The proposed apartment complex consists of three buildings, connected by breezeways, that contain 
a total of 18 one-bedroom units. The applicant did not request specific outline plan conditions. 
 
The application and letter of intent have been added to this report. 
 
Applicability 
Staff agrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development Code 
are or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified Development 
Code are or will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
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district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Zoning Administrator which shall be forwarded pursuant to provisions 
contained in this Chapter. 

A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Residential Criteria 
Staff disagrees the additional planned residential development criteria as set out in Section 4.10.4 of the Unified 
Development Code are or will be met, as proposed; however, staff agrees they are or will be met, as conditioned. 
As proposed, off-street parking is not provided for the 14 existing single-family attached dwelling units and 
additionally is not screened – both in violation of Sub-Section 4.10.4C.  
 
4.10.4 Planned Residential Developments 
In addition to the standards and criteria set forth in Section 4.10.3, planned residential developments shall 
comply with the standards and criteria set forth below: 

A. Formal Open Space 
A minimum of 0.6% of the total land area of a planned residential development of 15 acres or more 
shall be subject to the formal open space requirements of Section 6.2.3. No open area may be 
delineated or accepted as formal open space under the provisions of this Chapter unless it meets the 
standards of Chapter 6.2, Open Space. 

B. Accessibility of Site 
All proposed streets, alleys and driveways shall be adequate to serve the residents, occupants, visitors 
or other anticipated traffic of the planned residential development. The location of the entrance 
points of the streets, alleys and driveways upon existing public roadways shall be subject to the 
approval of the City or County Division of Public Works. 

C. Off-Street Parking 
Off-street parking shall be conveniently accessible to all dwelling units and other uses. Where 
appropriate, common driveways, parking areas, walks and steps may be provided, maintained and 
lighted for night use. Screening of parking and service areas shall be required through use of trees, 
shrubs and/or hedges and screening walls. 

D. Pedestrian Circulation 
The pedestrian circulation system and its related walkways shall be separated, whenever feasible, 



Staff Report 8 April 2021 
PD 21-3 Page 27 
 

 
27 

 

from the vehicular street system in order to provide an appropriate degree of separation of pedestrian 
and vehicular movement. 

E. Privacy 
The planned residential development shall provide reasonable visual and acoustical privacy for 
dwelling units within and adjacent to the planned residential development. Protection and 
enhancement of property and the privacy of its occupants may be provided by the screening of 
objectionable views or uses and reduction of noise through the use of fences, insulation, natural 
foliage, berms and landscaped barriers. High-rise buildings shall be located within the development 
in such a way as to minimize any adverse impact on adjoining low rise buildings. 

F. Distance Requirements 
Where minimum distance requirements are provided between single family residential zoning 
districts and certain stipulated uses in this Code, the single-family residential areas of planned 
developments shall be considered zoned residential. 

 
Approval Criteria  
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met, as 
conditioned. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to ensure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
  



Staff Report 8 April 2021 
PD 21-3 Page 28 
 

 
28 

 

Site Description 
This 1.0-acre parcel contains seven two-family homes. Please refer to the narrative description and inventory of 
properties within the attached St. Paul Avenue National Historic District Registration Form for more information. 
 
Site Plan Review 
The italicized portions of this review discuss certain provisions with which the proposed site plan does not 
comply, as well as whether staff recommends granting the requested relief. All such provisions concern lot size, 
lot width, and setbacks. 
 
Non-italicized portions of this review discuss relevant provisions to be enforced during final plan review. 
 

- Per Section 2.5.2, both requested uses – two-family home and apartment – are permitted by right. 44%, 
(14) of the total proposed dwelling units are within two-family homes, and 56% (18) are within 
apartments. 

- The proposed two-family lots are subject to the building envelope standards of Section 3.7.2. 
o The proposed two-family lots do not meet the minimum lot area of 8000 square feet. Their lot 

areas range from approximately 3300 to 4000 square feet. Staff recommends eliminating this 
requirement, as requested. 

o The proposed two-family lots do not meet the minimum lot width of 50 feet. Their lot widths 
range from approximately 38 to 46 feet. Staff recommends eliminating this requirement, as 
requested. 

o Provisionally, the minimum front setbacks of the proposed two-family lots are 20 feet; the 
minimum interior side setbacks 5 feet; the minimum street side setback 10 feet; and the 
minimum rear setbacks 20 feet. Staff recommends reducing the minimum front and rear setbacks, 
as requested. 
 Any existing nonconforming structure shall be considered legal per Chapter 10.3, no 

matter the setback. 
 Note that porches are permitted to encroach, per Paragraph 3.2.9E(4). 

- The proposed apartment lot is subject to the building envelope standards of Section 3.9.2. 
o There is no minimum lot area or lot width. 
o The proposed apartment complex, with a front setback of 10 feet, does not meet the proposed 

lot’s minimum front setback of 20 feet. Staff recommends reducing this minimum front setback, 
as requested. 

o The proposed apartment complex appears to meet the proposed lot’s minimum interior side 
setback of 5 feet. Staff recommends increasing these minimum side setbacks to 7 feet. 

o The proposed apartment complex appears to meet the proposed lot’s minimum rear setback of 
15 feet. 

- The minimum parking ratios are determined by Sub-Section 4.5.3B, with potential reductions per Sub-
Section 4.5.3E. Accessible parking is required. 

- The minimum dimensions of parking spaces and drive aisles are subject to the standards of Sub-Section 
4.5.5A. 

- The parking area shall be landscaped in accordance with Sub-Section 4.5.5D. 
- The trash collection service area shall comply with the standards of Sub-Section 4.6.8B. 
- Per Sub-Section 4.10.3C, all unused land shall be landscaped or otherwise improved. 
- All lots must have off-street parking per Sub-Section 4.10.4C. The proposed two-family lots do not meet 

this standard because, as configured, the apartment complex has exclusive access to the parking area.  
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Conclusions 
Ryan Fleming – dba Jules Verne, LLC – has requested a special use permit for a planned residential development.  
 
The subject parcel comprises the majority of the St. Paul Ave. National Historic District, containing seven historic 
two-family homes. These homes – which front St. Paul – occupy the northern half of the parcel, and green space 
occupies the southern half. 
 
Mr. Fleming’s proposal is to create eight lots: one for each of the seven existing two-family homes, as well as 
one for a future two-story apartment complex. The proposed apartment complex – to be built in the existing 
green space – consists of three breezeway-connected buildings that contain a total of 18 one-bedroom units, 
each with an externally-accessed front door. 
 
This development is not eligible for approval as a major subdivision because: 1) the proposed two-family lots do 
not meet minimum lot width or area standards and 2) the proposed apartment complex does not meet 
minimum setback standards. 
 
Although planned developments can supersede most zoning requirements, they cannot supersede the planned 
development approval criteria – one of which (Sub-Section 4.10.4C) requires that all dwelling units within a 
planned development be provided off-street parking. As proposed, seven of the eight lots do not have off-street 
parking. The site plan as submitted is therefore ineligible for approval. 
 
Staff recommends approval of the planned development, as conditioned. Recommended conditions require 
that off-street parking be provided for all dwelling units in a safe and accessible way, that the development be 
appropriately screened and streetscaped, and that the design account for the site’s historical context. Staff finds 
that any reduction in density necessary to meet the conditions is warranted both by the extraordinarily small 
area of the proposed lots and in the interest of surrounding properties. 
 
RECOMMENDATION 
 
Staff recommends approval with the following outline plan conditions: 
 

I. Building Envelope Standards 
A. A maximum of seven two-family lots shall be permitted. They shall not be subject to minimum lot 

area or width standards. 
B. All lots shall have minimum front setbacks of 10 feet and maximum front setbacks of 20 feet. 
C. The apartment lot shall have minimum side setbacks of 7 feet. 
D. The two-family lots shall have minimum rear setbacks of 10 feet. 
E. The rear property line of the two-family lots shall be located a minimum of 10 feet from the existing 

structures. 
i. The Zoning Administrator may require that the rear yard of each two-family lot be 

individually enclosed with high-quality fencing. 
F. No structure built after approval of this planned development shall be located closer than seven feet 

to any other structure. 
G. Each apartment that fronts Boyd shall have a front balcony or porch/patio (depending on its floor) 

with a minimum area of 6 by 8 feet. The Zoning Administrator may require that patios be enclosed 
by a short wall of high-quality materials. 
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H. Any apartment building that fronts Boyd shall have a foundation height of at least 18 inches, as 
measured from top of grade to the first finished floor. 

I. A maximum height of two stories shall be permitted on all lots. 
J. The apartment lot shall have a minimum building frontage of 50%. 
K. The apartment complex shall have an asphalt-shingled gable roof. 

II. General Development Standards 
A. The existing St. Paul sidewalk shall be brought into good repair, including any necessary replacement 

– prior to the recording of a final plan. Street trees shall not be required along St. Paul. 
B. A streetscape plate – either S - 1, 2, 3, 4, 13, 14, or 15 – shall be installed along Boyd. The Zoning 

Administrator may reduce the width of the streetscape plate if it is determined that strict adherence 
is impractical due to site constraints, including the location of a structure built prior to approval of 
this planned development. 

C. Off-street parking shall be provided to all dwelling units within this planned development, including 
those within the apartment complex and the existing two-family homes. 

i. The minimum number of parking spaces per dwelling unit shall be in accordance with 
Section 4.5.3. 

ii. The Zoning Administrator may require walkways, gates, and/or similar facilities to provide 
convenient access between the parking area and all dwelling units. 

iii. The parking area shall be lighted in a manner appropriate for a residential district. 
iv. The Zoning Administrator may require that bicycle parking – if provided – be covered to 

protect bicycles from the elements. 
v. A landscape buffer with a minimum width of 3 feet shall be provided where two-family 

lots border the parking area. 
D. A Type A landscape buffer shall be provided along the southern border of the development. The 

Zoning Administrator may accept existing fencing in partial fulfilment of this condition. 
E. All existing chain link fencing shall be removed. No chain link fencing shall be permitted. 

III. Infrastructure and Public Improvements 
A. The Zoning Administrator may require right-of-way dedication and improvement at Boyd, the corner 

of Boyd and St. Paul, and the alley – in accordance with the standards of the City Engineer. 
B. The alley shall be paved from St. Paul to Tate to allow for one-way traffic flow. One-way signs shall 

be installed immediately following construction. 
C. A property owners’ association shall be formed concurrently with the recording of the final plan. Said 

association shall be responsible for the perpetual maintenance of the adjacent alley from St. Paul to 
Tate, as well as the shared parking area. The parking area shall be a common open space owned by 
the property owners’ association. 

i. This condition may be modified by the Zoning Administrator if the applicant presents an 
equivalent, alternative parking plan that guarantees: 1) perpetual maintenance of both 
the alley and parking and 2) parking access to all dwelling units. 

IV. Final Plan 
A. The existing two-family homes shall not be issued demolition permits without an amendment to this 

planned development, subject to approval by City Council. 
B. All standards of the Unified Development Code not modified by these conditions shall apply in 

accordance with the underlying zoning. 
C. The final plan – subject to administrative review and approval – shall include the outline plan 

conditions, the site plan, the landscape plan, the lighting plan, and elevations of structures and other 
facilities. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
Dept. of Comprehensive Planning: 
 
Land Use Designation (see page 80 for details): Anchor Neighborhood- Mix of Building Types (AN-M) 
 
Based on the future land use and degree of change map the proposal IS CONSISTENT with the Memphis 3.0 
Comprehensive Plan.  
 
The following information about the land use designation can be found on pages 76 – 122: 
 
1. FUTURE LAND USE PLANNING MAP 

 
Red polygon indicates the application sites on the Future Land Use Map. 
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2. Land use description & applicability: 
Mix of Building Types Anchor Neighborhoods are a combination 
of one to three-story house-scale buildings with building scale 
large home and apartments of up to four stories close to anchors 
and along corridors. In these neighborhoods is a mix of attached, 
semi-detached, and detached residential, all located within a 10-
minute walk from the anchor destination. Any mixed-use is along 
corridors, allowing shopping destinations to connect between 
mixed-use and residential neighborhoods. 
 
“AN-M” Goals/Objectives: 
Preservation, stabilization, and/or intensification of neighborhoods, focusing investment toward areas that 
support plan goals and objectives, locating housing near services, jobs, transit, building up not out 
 
“AN-M” Form & Location Characteristics: 
NURTURE/SUSTAIN - Primarily detached, single-family residences. Attached single-family, duplexes, triplexes 
and quadplexes permitted on parcels within 100 feet of an anchor and at intersections where the presence of 
such housing type currently exists; Other housing and commercial types along avenues, boulevards and 
parkways as identified in the Street Types Map where same types exist on two or more adjacent parcels. 
Height: 1-3 stories. Scale: house-scale.  
 
The applicant is seeking approval for a planned development with the intention of developing multi-family 
dwelling units within the vacant portion of the parcel located at the southeast corner of Saint Paul Avenue and 
Boyd Street. The proposed development will be approximately 10,000 sq. feet and include (18) one-bedroom 
dwelling units. 
 
The request meets the criteria because the proposed development would be two storied multi-family dwelling 
units which is compatible with AN-M. The dwelling units will help stabilize and intensify the character of the 
neighborhood.  
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: Single-Family, Multi-Family, and Vacant. The subject 
site is surrounded by the following zoning districts: Residential Urban – 3 (RU-3), and Commercial Mixed Uses– 
3 (CMU-3). This requested land use is compatible with the adjacent zoning districts and land use because 
existing zoning districts surrounding the parcels is similar in nature to the requested use. 
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4. Degree of Change map 

 
Red polygon denotes the proposed site in Nurture Degree of Change area. 
 
 

5. Degree of Change Descriptions  

Requested parcel is designated as Nurture areas on the degree of change map.  

  
 
The proposed application is congruent with the degree of change designation as it will stimulate low-income 
housing market activity, increase the density of the neighborhood and improve multi-modal access 
management by providing space for bike parking. 
 
Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan. 
  
Summary Compiled by: Faria Urmy, Comprehensive Planning.  
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City Engineer: 
 
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development 

Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    

 
3. All sewer connections must be designed and installed by the developer.  This service is no longer offered 

by the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
6. Dedicate and improve from centerline of Boyd Street sufficient to provide at least 24 feet of pavement. 

 
7. Dedicate and improve a 15 foot curb radius at the intersection of St. Paul at Boyd. 

 
8. The existing 13 foot wide alley is too narrow for two-way traffic.  Create a minimum 20 foot wide drive to 

access the proposed parking lot. 
 
Traffic Control Provisions: 
9. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
10. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
11. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 
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Curb Cuts/Access: 
12. The City Engineer shall approve the design, number and location of curb cuts.  Any existing nonconforming 

curb cuts shall be modified to meet current City Standards or closed with curb, gutter and sidewalk. 
 
Drainage: 
13. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
14. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
15. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
16. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 

 
17. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 

submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
 
City Fire Division: 
 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended). 

• Conceptual plans submitted show required Fire department access extends beyond 150’ requiring 

approved turnaround per 2015 IFC section 503 amended (Annex D) 

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 

when approved alternate methods of protection are provided. 
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• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 

Enforcement. 

 
 
City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Dept. of Construction Enforcement:  No comments received. 
Dept. of Sustainability and Resilience: No comments received. 
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ST. PAUL AVENUE NATIONAL HISTORIC DISTRICT REGISTRATION FORM 
 

 



Staff Report 8 April 2021 
PD 21-3 Page 38 
 

 
38 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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STAFF CORRESPONDENCE WITH PROJECT ARCHITECT JOSHUA BELLAIRE 
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LETTERS RECEIVED 
 
One letter of opposition was received at the time of completion of this report. 
 

 



CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 20 July 2021 

DATE 
PUBLIC SESSION: 20 July 2021 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
     X     RESOLUTION               GRANT APPLICATION      X     REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution approving a special use permit for a planned residential development 
 

CASE NUMBER: PD 21-5 
 

DEVELOPMENT: Coro Vista Planned Development 
 

LOCATION: 1560 Drew Road and an adjacent parcel 
 

COUNCIL DISTRICTS: District 6 and Super District 8 
 

OWNERS: Coro Vista, LLC, and Shelby County Schools 
 

APPLICANT: Coro Vista, LLC 
 

REPRESENTATIVE: Brenda Solomito of Solomito Land Planning 
 

EXISTING ZONING: Residential – 6 and Residential – 10 
 

REQUEST: Special use permit for a planned residential development 
 

AREA: 20 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended: Approval with outline plan conditions 
The Land Use Control Board recommended:   Approval with outline plan conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Required 
Set public hearing date for – 20 July 2021 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
10 June 2021                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ MUNICIPAL PLANNER 
 

_____________________________________________ ____________ ZONING ADMINISTRATOR 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 
 



Memphis City Council 
Summary Sheet 

 
 

PD 21-5 – Coro Vista Planned Development 
 
 

Resolution requesting a special use permit for a planned residential development at 1560 
Drew Road and an adjacent parcel: 
 

• This item is a resolution, including conditions, for a special use permit to allow the 
above; 

 
• The Division of Planning & Development sponsors this resolution at the request 

of the Owners: Coro Vista, LLC, and Shelby County Schools; Applicant: Coro Vista, 
LLC; and Representative: Brenda Solomito of Solomito Land Planning; 

 
• This resolution, if approved, will supersede the existing zoning for this property; 

and 
 
• The item may require future public improvement contracts. 

 



RESOLUTION APPROVING THE CORO VISTA PLANNED DEVELOPMENT AT 1560 DREW 
ROAD AND AN ADJACENT PARCEL, KNOWN AS CASE NUMBER PD 21-5. 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for a planned development for certain stated purposes in the 
various zoning districts; and 

 
WHEREAS, Coro Vista, LLC, filed an application with the Memphis and Shelby County Division 

of Planning and Development for a special use permit for a planned residential development; and 
 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives, and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and consistency of its design and 
amenities with the public interest; and has submitted its findings and recommendation, including 
recommended outline plan conditions, concerning the above considerations to the Memphis and Shelby 
County Land Use Control Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on June 10, 2021, and said Board has submitted its recommendation, including 
recommended outline plan conditions, concerning the above considerations to the Council of the City of 
Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards, and criteria for a special use permit, 
and said development is consistent with the public interests. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit for a planned residential development is hereby granted in accordance with the attached 
outline plan conditions. 

 
BE IT FURTHER RESOLVED, that the requirements of said aforementioned clause of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the City Council with respect to the contents of said plan; and 
the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions of 
Section 9.6.11 of the Unified Development Code. 
 
  



OUTLINE PLAN CONDITIONS 
 

I. Uses Permitted 
A. Areas 1 and 2: As if zoned Residential Single-Family – 10. 
B. Area 3: As if zoned Residential Single-Family – 6. 
C. Area 4: As if zoned Residential Urban – 3.  
D. Areas 5 – 8: As if zoned Open Space.  

II. Building Envelope Standards 
A. Areas 1 and 2: As if zoned Residential Single-Family – 10. 
B. Area 3: 

1.Minimum front setback: 15 feet 
2.Minimum interior side setback: 3.5 feet 
3.Minimum street side setback: 10 feet 
4.Minimum rear setback: 15 feet 

a. Garages – either detached or attached – may encroach into the rear 
setback provided they are sited exactly 5 feet from the rear property 
line. 

5.Minimum lot width: 35 feet 
6.Maximum building height: 40 feet 
7.Minimum lot area: 3,500 square feet 
8.All lots must take vehicle access from a rear alley, except corner lots which may be 

permitted side street vehicle access. 
C. Area 4: As if zoned Civic.  
D. Areas 5 – 8: As if zoned Open Space. 

III. Final Plan 
A. Unless modified by the outline plan conditions, all standards of the Unified Development 

Code shall apply. 
B. Existing vegetation shall be incorporated into the landscape plan. New plantings shall 

emphasize native species. 
C. Any final plan shall include a plan set that demonstrates compliance with the outline plan 

conditions, as well as substantial conformance with the proposed conceptual design. 
D. A property owner’s association shall be created concurrently with the recording of a final 

plan. 
 

 



CONCEPTUAL SITE PLAN 
 

 
 
 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 

– Land Use and Development Services 
– Construction Enforcement 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, June 10, 2021, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: PD 21-5 
 
DEVELOPMENT: Coro Vista Planned Development 
 
LOCATION: 1560 Drew Road and an adjacent parcel 
 
COUNCIL DISTRICT(S): District 6 and Super District 8 
 
OWNERS: Coro Vista, LLC, and Shelby County Schools 
 
APPLICANT: Coro Vista, LLC 
 
REPRESENTATIVE: Brenda Solomito of Solomito Land Planning 
 
REQUEST: Special use permit for a planned residential development 
 
EXISTING ZONING: Residential – 6 and Residential – 10 
 
AREA: 20 acres 
 
The following spoke in support of the application: Brenda Solomito and Gerald Robinson 
 
The following spoke in opposition to the application: Sheryl Compton, Terry Bentley, Michael Compton, 
and Billy McElwain 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with outline plan conditions. These conditions are attached. 
 
The motion passed by a unanimous vote of 8-0.  
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Recommended Outline Plan Conditions 
 

I. Uses Permitted 
A. Areas 1 and 2: As if zoned Residential Single-Family – 10. 
B. Area 3: As if zoned Residential Single-Family – 6. 
C. Area 4: As if zoned Residential Urban – 3.  
D. Areas 5 – 8: As if zoned Open Space.  

II. Building Envelope Standards 
A. Areas 1 and 2: As if zoned Residential Single-Family – 10. 
B. Area 3: 

1. Minimum front setback: 15 feet 
2. Minimum interior side setback: 3.5 feet 
3. Minimum street side setback: 10 feet 
4. Minimum rear setback: 15 feet 

a. Garages – either detached or attached – may encroach into the rear 
setback provided they are sited exactly 5 feet from the rear property 
line. 

5. Minimum lot width: 35 feet 
6. Maximum building height: 40 feet 
7. Minimum lot area: 3,500 square feet 
8. All lots must take vehicle access from a rear alley, except corner lots which 

may be permitted side street vehicle access. 
C. Area 4: As if zoned Civic.  
D. Areas 5 – 8: As if zoned Open Space. 

III. Final Plan 
A. Unless modified by the outline plan conditions, all standards of the Unified Development 

Code shall apply. 
B. Existing vegetation shall be incorporated into the landscape plan. New plantings shall 

emphasize native species. 
C. Any final plan shall include a plan set that demonstrates compliance with the outline plan 

conditions, as well as substantial conformance with the proposed conceptual design. 
D. A property owner’s association shall be created concurrently with the recording of a final 

plan. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 1 
 

CASE NUMBER: PD 21-5 L.U.C.B. MEETING: 10 June 2021 
 

DEVELOPMENT: Coro Vista Planned Development 
 

LOCATION: 1560 Drew Road and an adjacent parcel 
 

COUNCIL DISTRICT: District 6 and Super District 8 
 

OWNERS: Coro Vista, LLC, and Shelby County Schools 
 

APPLICANT: Coro Vista, LLC 
 

REPRESENTATIVE: Brenda Solomito of Solomito Land Planning 
 

REQUEST: Special use permit for a planned residential development 
 

AREA: 20 acres 
 

EXISTING ZONING: Residential – 6 and Residential – 10 

CONCLUSIONS (p. 16) 
 

1. Coro Vista, LLC, has applied for a special use permit for a planned residential development. The 
proposed development is an age-restricted community that includes an apartment building as well as 
houses with reduced minimum lot size and width. 

2. The underlying zoning is residential single-family. Part of the site is owned by Shelby County Schools 
and once contained a school. 

3. Staff finds that the proposal meets at least one of the planned development objectives, the planned 
development general provisions, the planned residential development standards, and the special use 
permit approval criteria. Additionally, the development appears consistent with the Memphis 3.0 
Comprehensive Plan’s vision for this land to be used as an institution. 

4. A final plan review will be conducted, if approved, to ensure the development meets the outline plan 
conditions. 

RECOMMENDATION (pp. 17-19) 
 

Approval with outline plan conditions 

CONSISTENCY WITH MEMPHIS 3.0 (pp. 14-16) 
 

Staff finds that this proposal is consistent with the Memphis 3.0 Comprehensive Plan. 
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GENERAL INFORMATION 
 
Street Frontage: Coro Road (local street)  1125 curvilinear feet 
 Dodd Road (local street)  722 curvilinear feet 
 
Zoning Atlas Page:  2420 
 
Parcel ID: 082061 00012 and 082061 00014  
 
Existing Zoning: Residential – 6 and Residential – 10 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held on 17 February 2021 at 6 p.m. by Zoom. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 62 notices were mailed on 3 May 2021, and a total of two signs posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located in Southwest Memphis  

SUBJECT PROPERTY 
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VICINITY MAP 
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AERIAL PHOTO WITH ZONING 
 

 
 
The subject property is outlined in blue. 
 
 
Existing Zoning: Residential – 6 and Residential – 10 
 
Surrounding Zoning 
 
North: Residential – 6 and Residential – 10 
 
East: Residential – 10 
 
South: Residential – 6 and Residential – 10 
 
West: Residential – 6  
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LAND USE MAP 
 

 

The subject property is outlined (not shaded) in blue.  
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SITE PHOTOS 
 

 
An on-site clearing where a school once stood 
 

   
A view north down Coro     A view north down Dodd 
Site on left       Site on right 
Overhead utilities on other side of street   Overhead utilities on this side of street  
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PROPOSED OUTLINE PLAN 
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PROPOSED CONCEPTUAL SITE PLAN 
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PROPOSED CONCEPTUAL RENDERINGS 
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for a planned residential development of an age-restricted apartment 
building and single-family homes. 
 
The application form and letter of intent have been pasted to this report.  
 
Applicability 
Staff agrees at least one of the applicability objectives as set out in Section 4.10.2 of the Unified Development 
Code is or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees the general provisions as set out in Section 4.10.3 of the Unified Development Code are or will be 
met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Zoning Administrator which shall be forwarded pursuant to provisions 
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contained in this Chapter. 
A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 

property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Residential Criteria 
Staff agrees the additional planned residential development criteria as set out in Section 4.10.4 of the Unified 
Development Code are or will be met. 
 
4.10.4 Planned Residential Developments 
In addition to the standards and criteria set forth in Section 4.10.3, planned residential developments shall 
comply with the standards and criteria set forth below: 

A. Formal Open Space 
A minimum of 0.6% of the total land area of a planned residential development of 15 acres or more 
shall be subject to the formal open space requirements of Section 6.2.3. No open area may be 
delineated or accepted as formal open space under the provisions of this Chapter unless it meets the 
standards of Chapter 6.2, Open Space. 

B. Accessibility of Site 
All proposed streets, alleys and driveways shall be adequate to serve the residents, occupants, visitors 
or other anticipated traffic of the planned residential development. The location of the entrance 
points of the streets, alleys and driveways upon existing public roadways shall be subject to the 
approval of the City or County Division of Public Works. 

C. Off-Street Parking 
Off-street parking shall be conveniently accessible to all dwelling units and other uses. Where 
appropriate, common driveways, parking areas, walks and steps may be provided, maintained and 
lighted for night use. Screening of parking and service areas shall be required through use of trees, 
shrubs and/or hedges and screening walls. 

D. Pedestrian Circulation 
The pedestrian circulation system and its related walkways shall be separated, whenever feasible, 
from the vehicular street system in order to provide an appropriate degree of separation of pedestrian 
and vehicular movement. 

E. Privacy 
The planned residential development shall provide reasonable visual and acoustical privacy for 
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dwelling units within and adjacent to the planned residential development. Protection and 
enhancement of property and the privacy of its occupants may be provided by the screening of 
objectionable views or uses and reduction of noise through the use of fences, insulation, natural 
foliage, berms and landscaped barriers. High-rise buildings shall be located within the development 
in such a way as to minimize any adverse impact on adjoining low rise buildings. 

F. Distance Requirements 
Where minimum distance requirements are provided between single family residential zoning 
districts and certain stipulated uses in this Code, the single-family residential areas of planned 
developments shall be considered zoned residential. 

 
Approval Criteria  
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

I. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

II. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

III. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

IV. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

V. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

VI. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

VII. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

VIII. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Site Description 
The 20-acre subject property consists of two parcels. The site has two noncontiguous frontages: 1125 curvilinear 
feet on Coro Road and 722 curvilinear feet on Dodd Road. Both are local streets. Neither has a curb, sidewalk, 
or gutter. Coro’s overhead utilities are on the opposite side of the street as the side, whereas Dodd’s are on the 
same side of the street. The site includes both woods and a clearing where a school once stood. 
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Plan Review 
A full plan review will take place during final plan review, if approved. 
 
Note that the outline plan conditions apply all standards of the Unified Development Code not otherwise 
addressed by the conditions. This will likely require several changes to the site plan, such as the 
improvement/streetscaping of public right-of-way and the provision of multiple vehicular entry points. 

 
Consistency with Memphis 3.0 
Staff finds that the requested special use permit is consistent with the Memphis 3.0 Comprehensive Plan, as 
described in the following analysis. 
 

1. The future land use map 
 

 
 
The subject site is outlined in blue. The tan shade designates “primarily single-unit neighborhood” and the green 
shade designates “public and quasi-public buildings and uses.” 
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2. Descriptions and graphic portrayals of the future land use designations 
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3. Existing, adjacent land uses and zoning are compatible with the proposed development. 
 

4. The degree of change designations do not apply as this site is not within an anchor neighborhood. 
 
Conclusions 
Coro Vista, LLC, has applied for a special use permit for a planned residential development. The proposed 
development is an age-restricted community that includes an apartment building as well as houses with reduced 
minimum lot size and width. 
 
The underlying zoning is residential single-family. Part of the site is owned by Shelby County Schools and once 
contained a school. 
 
Staff finds that the proposal meets at least one of the planned development objectives, the planned 
development general provisions, the planned residential development standards, and the special use permit 
approval criteria. Additionally, the development appears consistent with the Memphis 3.0 Comprehensive 
Plan’s vision for this land to be used as an institution. 
 
A final plan review will be conducted, if approved, to ensure the development meets the outline plan conditions.  
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RECOMMENDATION 
 
Staff recommends approval with outline plan conditions. 
 
The applicant’s requested conditions are pasted below. Staff’s recommended additions are underlined and 
emboldened, and staff’s recommended deletions are struck-through and emboldened. 
 

I. Uses Permitted 
A. Areas 1 and 2: As if zoned Residential Single-Family – 10 Any use permitted by right or 

administrative site plan review in the Residential Single-Family (R-15) District. 
B. Area 2: Any use permitted by right or administrative site plan review in the Residential Single-

Family (R-15) District. 
C. Area 3: As if zoned Residential Single-Family – 6 Any use permitted by right or administrative 

site plan review in the Residential Single-Family (R-6) District. 
D. Area 4: As if zoned Residential Urban – 3. Any use permitted by right or administrative site 

plan review in the Residential Urban (RU-3) District and accessory use of retail sales, valet, 
concierge services. 

E. Areas 5 – 8: As if zoned Open Space Common Open Space The planned uses are limited to 
landscaping, signage, architectural elements and neighborhood passive recreation.  

F. Accessory structure and uses In accordance with section 2.7 and 2.9 of the Memphis and 
Shelby County Unified Development Code. 

II. Building Envelope Standards Bulk Regulations 
A. Areas 1 and 2: As if zoned Residential Single-Family – 10 The Bulk regulations of the R-15 

District shall apply. 
B. Area 2: The Bulk regulations of the R-15 District shall apply. 
C. Area 3: The Bulk regulations of the R-3 District shall apply as modified herein: 

1. Minimum front setback: 15 feet 
2. Minimum interior side setback: 3.5 feet 
3. Minimum street side setback: 15 10 feet 
4. Minimum rear setback: 5 15 feet 

a. Garages – either detached or attached – may encroach into the rear 
setback provided they are sited exactly 5 feet from the rear property line. 

5. Minimum lot width: 35 feet 
6. Maximum building height: 35 40 feet 
7. Minimum lot area size: 3,500 square feet 
8. All lots must take vehicle access from a rear alley, except corner lots which may 

be permitted side street vehicle access. 
D. Area 4: As if zoned Civic. The Bulk regulations of the RU-3 District shall apply as modified 

herein: 
1. Front building setback – fifty (50’) feet 
2. Maximum building height – fifty-five (55’) feet 

E. Areas 5 – 8: As if zoned Open Space. 
III. Building materials: 

A. The building material shown on the Conceptual Architectural Renderings Exhibit is for 
illustrative purposes only, final design shall be approved by the Office of Planning and 
Development. 
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IV. Landscaping and screening 
A. The landscape areas shall be owned and maintained by a Homeowner’s Association for 

ownership and maintenance purposes. Such maintenance shall include, but not limited to: 
removal of fallen objects, debris, trash and mowing.   

B. All landscaping shall be located so as to not interfere with any above ground or below ground 
utilities. And all landscaping shall consider and illustrate the vision triangle and any light 
poles. 

C. A wrought iron fence will bill placed as shown on the Conceptual Site Plan. 
V. Access, Circulation and Streetscapes: 

A. One point of vehicular access to Coro Road shall be permitted by private drive subject to the 
approval of the City Engineer. 

B. Private drive access to Dodd Road shall be exit only, except for emergency vehicles which 
may enter or exit.   

C. The exact location and design of any curb cuts shall be subject to the review and 
 approval of the City Engineer's Office. 

D. All private drives shall be constructed to meet the Subdivision Regulations, applicable City 
Standards, and provide a minimum width of thirty one (31’) feet from curb to curb. 

E. This development may be gated subject to a forty (40)-foot minimum queue space depth 
from the Coro Road right of way. 

F. Curb & Gutter and sidewalk will not be required on Coro Road in order maintain the rural 
characteristic of the neighborhood 

VI. Grading and Drainage: 
A. Drainage improvements, including on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Subdivision Regulations and the City of Memphis 
Drainage Design Manual. 

B. All drainage plans shall be submitted to the City Engineer for review and approval 
C. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-01 

et seq. to submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution 
Control to address the discharge of storm water associated with the clearing  and grading 
activity on this site. 

VII. Signs shall be in conformance with regulations established for the Residential Districts and shown on 
the final plat 

VIII. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign 
 requirements if equivalent alternatives are provided, however, any adjacent property owner 
who is dissatisfied with the modifications of the Land Use Control Board hereunder, may within ten 
days of such action, file a written appeal to the Director of the Office of Planning and Development, 
to have such action reviewed by the Memphis City Council 

IX. A Final Plat shall be filed within five (5) years of the approval of the Outline Plan by the Legislative 
Bodies. The Land Use Control Board may grant extensions at the request of the applicant 

X. Any Final Plan shall include the following 
A. The Outline Plan Conditions Unless modified by the outline plan conditions, all standards of 

the Unified Development Code shall apply. 
B. Existing vegetation shall be incorporated into the landscape plan. New plantings shall 

emphasize native species. 
C. A standard subdivision contract as defined by the Unified Development Code for any needed 

public improvements. Any final plan shall include a plan set that demonstrates compliance 
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with the outline plan conditions, as well as substantial conformance with the proposed 
conceptual design. 

D. The exact location and dimensions, including height of utility easements, private drives, and 
required landscaping and screening areas. A property owner’s association shall be created 
concurrently with the recording of a final plan. 

E. The location and ownership, whether public or private of any easement. 
F. A statement conveying all common facilities and areas to a property owner’s association or 

other entity for ownership and maintenance purposes 
G. The following note shall be placed on the final plat of any development requiring on-site 

storm water facilities: The areas denoted by "Reserved for Storm Water Detention" shall not 
be used as a building site or filled without first obtaining written permission from the City 
Engineer. The storm water detention systems located in these areas, except for those parts 
located in a public drainage easement, shall be owned and maintained by the property owner 
and/or property owner's association. Such maintenance shall be performed so as to ensure 
that the system operates in accordance with the approved plan on file in the City Engineer's 
Office. Such maintenance shall include, but not be limited to, removal of sedimentation; 
fallen objects; debris; trash; mowing; outlet cleaning; and repair of drainage structures.  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development 

Code. 
 
Sewers: 
2. The availability of City sanitary sewer is unknown at this time. Once the developer has submitted proposed 

sewer discharge rates to the City’s Sewer Design Dept., a determination can be made as to available sewer 
capacity. 

 
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. No access to individual lots from Dodd Road will be allowed. 

 
Traffic Control Provisions: 
5. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
6. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
7. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
8. The City Engineer shall approve the design, number and location of curb cuts. 
 
9. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter and sidewalk. 
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10. The proposed private drive connection to Coro Road shall shift north to allow the entirety of the 
connection to be located within the property lines. 

 
Drainage: 
11. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
12. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
13. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
14. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 

 
15. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 

submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
 
City Fire Division: 
 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 

when approved alternate methods of protection are provided. 
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• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 

Enforcement. 

 
City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Dept. of Sustainability and Resilience: No comments received. 
Dept. of Construction Enforcement:  No comments received. 
Dept. of Comprehensive Planning:  No comments received. 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
Three letters of support and one letter of opposition were received at the time of publication. They have been 
pasted below. 
 
 
 
 

 
 
 
 
 
 
 

 
  



Staff Report 10 June 2021 
PD 21-5 Page 33 
 

 
33 

 

  



Staff Report 10 June 2021 
PD 21-5 Page 34 
 

 
34 

 

 
 

 
 
*continued on next page 
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9 June 2021 

To the Members of the Land Use Control Board: 

My name is Michael Compton. I am a resident of Coro Lake and a member of the Coro Lake Home 
Owners Assoc. I want to speak against the Coro Vista development, as it is presently conceived, because 
I believe it is the wrong development, in the wrong place, at the wrong time.  

Featuring 58 zero-lot “cottage homes” and a 60-unit, 4-story apartment building (as well as 7 miniature 
“estate homes”), Coro Vista is too big, too dense, and absolutely the wrong development for the Coro 
Lake area.  

Coro Lake currently has 147 private residences on about 125 acres of land, surrounding a 95-acre lake. 
The surrounding neighborhoods are all similarly semi-rural in character: single-family homes on large 
lots surrounded by forest and wetlands. Our lake-centered community is a place where people can fish, 
enjoy wildlife, have large gardens, and even enjoy the stars at night. 

Coro Vista proposes to add to this semi-rural setting an exclusive, gated community of about 125 
residences on less than 20 acres of land. In a very concentrated area it will almost double the population 
of the immediate area, with double the traffic, double the noise, and double the light pollution. (No 
more stars.) 

Coro Vista proposes to sell zero lots on which people will build “cottage homes” (I have also heard Coro 
Vista plans to build the homes themselves, but reliable information has been hard to come by). In 
contrast, Coro Lake features—along with its a mix of mostly modest homes and a sprinkling of 
“McMansions”—some 57 privately owned vacant lots. So there are numerous opportunities for anyone 
who wants to build new houses or rehab old ones, all with lots of at least a ½ acre in size, on the lake, 
with full lake privileges. With those kinds of properties available, it is difficult to see how Coro Vista 
proposes to attract buyers who will build on lots with zero acreage, off the lake, and with no lake 
privileges. 

But the dominant feature of Coro Vista is not the zero lots; it is the 4-story “multi-family residence”—
which is a nice way of saying “apartment building.” There can be no justification for such a massive 
structure near Coro Lake. Buildings of such size may be found in the commercial districts of Memphis—
Downtown, Midtown, and the Highland “Strip,” for example—but they are totally out of character for 
residential neighborhoods of single-family homes.  

With this one giant structure, Coro Lake’s appeal as a place to enjoy nature and escape the hustle and 
bustle of city life will be erased. But is not only a matter of lifestyle—the homeowner covenant of Coro 
Lakes states that the community is exclusively designated for single family residences. I have been told 
the Robco Lake homeowners covenant contains similar language. Coro Vista would undermine that 
foundational stipulation. 

Many of my neighbors fear—despite assurances from the developers—that the apartment building is 
the real objective here. Once it is built, it will be in no one’s interest to let it sit vacant, so it will be filled 
by whatever available means. After that, if the zero lots do not sell, it will not matter, because the 
developers will already have made their profit. The unsold zero lots can then be left to languish, or—
since the door has been opened—more apartment construction may be approved.   



By raising this scenario, I have no intention of criticizing the developers or accusing them of 
dishonesty—what I describe just makes good business sense. The Coro Vista partners may intend to 
follow through on the project all the way, but good intentions are not legally binding, and residents are 
concerned about having no recourse if the development fails, or if it transforms into something even 
bigger and more intrusive. 

In another location, Coro Vista could be a viable, and even welcome, development, but it is in the wrong 
place. As noted above, its character is suited to a more urban setting, or at least a setting with access to 
main thoroughfares. Shelby, Holmes, Weaver, and Highway 51 are all fronted by abundant unused, 
underused, or blighted land that would be perfect for such a development. As an infill project, Coro 
Vista could be a real boon to Greater Westwood. But as it is presently conceived—shoehorned into an 
isolated residential neighborhood with access only to narrow, winding “country” roads—it is difficult to 
see how Coro Vista will best serve its own residents, much less the neighboring community.  

With no direct access to any main thoroughfare, Coro Vista will have the greatest impact on the 77 
homeowners on Coro and Dodd Roads. Coro Vista’s 125 proposed residences translates to a 160% 
expansion—which means a likely 160% increase in traffic on those two streets. By Coro Vista’s own 
numbers, there will be an additional 445 trips—that’s 445 more cars—per week funneled into these two 
quiet streets. Dodd already has speed bumps because of the problem with through traffic. This problem 
will be greatly enhanced by Coro Vista. 

Finally, this is the wrong time for this development. It has been presented that Coro Lake is a 
neighborhood on the decline, when in fact it is a neighborhood that is making a comeback. Photos have 
been shared portraying our neighborhood as a blighted dumping ground of decaying houses and trash-
strewn roads. As the enclosed pictures show, this is not a fair representation. We have a revitalized HOA 
that is dedicated to keeping our neighborhood clean, up to code, and vital, and we have new houses 
being built, as well as older ones being rehabilitated. 

  (NEW CONSTRUCTION) 

  



(REHAB) 

At great expense to property owners, we have also rebuilt the Coro Lake dam to meet state 
specifications, and we are dredging the silt-filled inlets to ensure the lake will thrive for decades to 
come. 

We have secured grants from the City to place security cameras around the neighborhood, and have 
even offered to help Lakeshores Church apply for a camera grant to provide better security for their 
congregants and buildings. 

We are in frequent touch with Code Enforcement and Memphis 311 to address blight and dumping 
issues, not only in our immediate neighborhood, but in the surrounding areas as well. 

  

(BEFORE & AFTER) 

Our HOA even has bi-annual cleanup parties, when we pick up trash throughout the neighborhood and 
all the way up Shelby Dr. to Dalstrom Park. 

The one, single way in which Coro Vista is compatible with our neighborhood is that it is geared toward 
retirees. With its older population, Coro Lake is already a de facto retirement community, which is one 
reason it has stagnated over the past decade or so.  What we need are not more older folks. We need 
younger families, with children, who will take full advantage of what Coro Lake has to offer and will 
again make it the vibrant, growing community it used to be. There has recently been a small trend in 
that direction, with both new home construction and rehabbing of older homes (my own included), but 
if we want to attract more families we need family homes, not a gated apartment complex for retirees. 

One additional concern I hesitate to bring up is the lack of helpful information coming from the 
developers. Again, I do not wish to criticize or make insinuations, so I will simply state the facts: One of 
the selling points for Coro Vista is Mr. Robinson’s experience developing “over $100 million of various 
projects mostly in Southern California.” Yet despite repeated requests for the names and locations of 
some of these developments, or the name of anyone he has worked with in the past, no information has 
been forthcoming. Additionally, the business address Mr. Robinson has provided in California—1450 E. 
Compton Blvd.—is designated by the Tennessee Secretary of State as “undeliverable.” In a follow-up call 
to the business located there—Compton Self Storage—I learned that Mr. Robinson has no office there 
and has not been with that company for years 

Again, I make no inferences. Mr. Robinsons may indeed have many wonderful real estate developments 
to his credit, but I have to ask why he has declined repeated requests to provide information one would 
think he would be eager to share. 



The above remarks are mine alone, but from conversations I have had, I feel they represent the 
concerns of many of my neighbors, even some who are not necessarily opposed to the project. I thank 
the members of the Board for their attention in this matter, and for the opportunity for my voice to be 
heard. 

Warmest regards, 

Michael Compton 
5021 Coro Rd. 
Memphis, TN 38109 
 



NOTICE TO INTERESTED OWNERS OF PROPERTY 
(PLANNED DEVELOPMENT) 

 
 
You will take notice that a public hearing will be held by the Council of the City of Memphis, Tennessee, meeting 
in session in the Council Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee, 38103, on 
Tuesday, ___________________ at 3:30 p.m., in the matter of granting an application for a special use permit for a 
planned residential development pursuant to Article 9.6 of the Memphis and Shelby County Unified Development 
Code, as follows: 
 
CASE NUMBER:  PD 21-5 
 
LOCATION: 1560 Drew Road and an adjacent parcel 
 
COUNCIL DISTRICTS: District 6 and Super District 8 
 
OWNERS:   Coro Vista, LLC, and Shelby County Schools 
 
APPLICANT:  Coro Vista, LLC 
 
REPRESENTATIVE: Brenda Solomito of Solomito Land Planning 
 
EXISTING ZONING: Residential – 6 and Residential – 10 
 
REQUEST: Special use permit for a planned residential development 
 
AREA:   20 acres 
 
RECOMMENDATIONS: 
 
Memphis and Shelby County Division of Planning and Development: Approval with outline plan conditions 
 
Memphis and Shelby County Land Use Control Board:   Approval with outline plan conditions 
 
 

NOW, THEREFORE, you will take notice that on Tuesday,                                                            , at 3:30 
p.m. the Council of the City of Memphis, Tennessee, will be in session at the City Hall Council Chambers at 125 
North Main Street, Memphis, Tennessee 38103 to hear remonstrances or protests against the making of such changes; 
such remonstrances or protests must be by personal appearances, or by attorneys, or by petition, and then and there 
you will be present if you wish to remonstrate or protest against the same. 
 
This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be 
determined prior to the meeting date and posted on the City of Memphis’ website. 
 

THIS THE ____________________, ____________ 
 

   FRANK COLVETT, JR.__ 
CHAIRMAN OF COUNCIL 

ATTEST: 
 
 
 
 
 
 
 
 
 
DYWUANA MORRIS 
CITY COMPTROLLER 
                

TO BE PUBLISHED: 
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EULINBERG IRVIN L & BONNIE W
5023 MALLARD POINT CV

MEMPHIS, TN 38109

WATKIN ABRAHAM
38 E FAIRMOUNT AVE

PONTIAC MI 48340

TAYLOR MORISOT & JEANENE E
4774 DODD RD

MEMPHIS TN 38109

RICE TIFFANY AND CLIFFORD RICE JR
PO BOX 333

MILLINGTON TN 38083

BANKS MARVIN & TABATHA
4731 CORO RD

MEMPHIS TN 38109

MCDOWELL OLLIE & STEPHANIE
655 W RAINES RD

MEMPHIS TN 38109

EULINBERG IRVIN L & BONNIE W
5023 MALLARD POINT CV

MEMPHIS TN 38109

ROBERTSON ODELL (1/3) INT AND
SAMELLA RUNDLE (1/3) INT

8224 S YATES BLVD
CHICAGO IL 60617

JACKSON CHARLIE & CORA L
3797 SEWANEE RD

MEMPHIS TN 38109

SILVER DISCOUNT PROPERTIES LLC
PO BOX 48708

LOS ANGELES CA 90048

MOORE LUGENE & JAMAKIA
4793 DODD RD

MEMPHIS TN 38109

WILLIAMS EDDIE & ROBERT
4265 BROOKWAY

MEMPHIS TN 38109

JOHNSON ROOSEVELT & EDDIE L
27 E DUNBAR RD

MEMPHIS TN 38109

PAYNE WYZADIE L
4820 DODD RD

MEMPHIS TN 38109

PAYNE WYZADIE
4820 DODD RD

MEMPHIS TN 38109

SHELBY COUNTY TAX SALE 13.04
PO BOX 2751

MEMPHIS TN 38101

SHELBY COUNTY TAX SALE 0702
EXH #16936

PO BOX 2751
MEMPHIS TN 38101

SHELBY COUNTY TAX SALE 0405
EXH #14467

PO BOX 2751
MEMPHIS TN 38101

SHELBY COUNTY TAX SALE #83.1
EXH #8309

160 N MAIN ST
MEMPHIS TN 38103

SHELBY COUNTY TAX SALE 11.01
PO BOX 2751

MEMPHIS TN 38101

SHELBY COUNTY TAX SALE 0702
EXH #16940

PO BOX 2751
MEMPHIS TN 38101

SHELBY COUNTY TAX SALE 0702
EXH #16941

PO BOX 2751
MEMPHIS TN 38101

SHELBY COUNTY TAX SALE 0702
EXH #16942

PO BOX 2751
MEMPHIS TN 38101

SHELBY COUNTY TAX SALE 0702
EXH #16943

PO BOX 2751
MEMPHIS TN 38101

BODY CHRISTOPHER & ANGELA
5376 SANTA BARBARA ST

MEMPHIS TN 38116

BODY ANGELA
5376 SANTA BARBARA

MEMPHIS TN 38116

CORO LAKE SUBDIVISION TRS OF
P O BOX 901153

MEMPHIS TN 38190

CORO VISTA LLC
1450 E COMPTON BLVD

COMPTON CA 90221

DILWORTH SHARRIEFF A
2951 BANNOCKBURN RD

MEMPHIS TN 38128

CORO LAKE SUBDIVISION (TRS)
PO BOX 901153

MEMPHIS TN 38190



CORO VISTA LLC
1450 E COMPTON BLVD

COMPTON CA 90221

CITY OF MEMPHIS
125 N MAIN ST

MEMPHIS TN 38103

U S LAND SYNDICATION LLC
6645 QUEEN AVE S APT 100B

MINNEAPOLIS MN 55423

GOOCH ROBERT & ALLIE B
4833 DODD RD

MEMPHIS TN 38109

DILLIHUNT GUS ((ESTATE OF) AND
JOHN D DILLIHUNT

402 KING RD
MEMPHIS TN 38109

SMITH HEZEKIAH & ANNIE L
1678 W DODD RD

MEMPHIS TN 38109

SMITH FRANK & REBECCA
1678 W DODD RD

MEMPHIS TN 38109

BOBO TOM & MUREL
4851 DODD RD

MEMPHIS TN 38109

KEYS JACQUELINE
1492 JEANNINE ST

MEMPHIS TN 38111

SHELBY COUNTY TAX SALE 14.04
PO BOX 2751

MEMPHIS TN 38101

THOMAS LOUIS & EMMA
4861 DODD RD

MEMPHIS TN 38109

LAIRD PEARLINE H
4239 VAN BUREN PL

LOS ANGELES CA 90037

JONES WALTER F & IDA M
4893 DODD RD

MEMPHIS TN 38109

CITY OF MEMPHIS
220 S MAIN ST

MEMPHIS TN 38103

CITY OF MEMPHIS
125 N MAIN ST

MEMPHIS TN 38103

ENGLE MARY AND BILLY STONE AND
BOBBIE ROBERSON AND JIMMY STONE

4897 DODD RD
MEMPHIS TN 38109

PINSON BRANDON
1637 SOUTHWALL ST
MEMPHIS TN 38114

SHELBY COUNTY TAX SALE 14.02
PO BOX 2751

MEMPHIS TN 38101

ROBINSON JR ROSEVELT AND
SAMELLA R RANDL
8224 S YATES BLVD
CHICAGO IL 60617

LAKESHORES COMMUNITY CHURCH
OF THE APOSTOLIC FAITH

5049 CORO RD
MEMPHIS TN 38109

MITCHELL DEREK T & PEGGY J
1808 PATRICK RD

MEMPHIS TN 38114

KYLE JAMES E
337 W HUBBARD AVE

ELKHART IN 46516

KYLE JAMES E
337 W HUBBARD AVE

ELKHART IN 46516

PERKINS MARCAIUS & ERICA
720 LITTY CT

MEMPHIS TN 38103

COMPTON MICHAEL & SHERRY
5021 CORO RD

MEMPHIS TN 38109

ESKRIDGE TAMELA
PO BOX 901551

MEMPHIS TN 38190

FRAZIER TINA
4380 GRAY ESTATES DR
SOUTHAVEN MS 38671

HARRIS JOHN A
4952 CORO CV

MEMPHIS TN 38109

BELL WILLIE F
4954 CORO CV

MEMPHIS TN 38109

MITCHELL DEREK & PEGGY
4934 CORO RD

MEMPHIS TN 38109



MORGAN TERRILYN J
4924 CORO RD

MEMPHIS TN 38109

WHITINGTON JOHN R & JEAN
4920 CORO RD

MEMPHIS TN 38109

WRAY CELESTE REVOCABLE
LIVING TRUST

259 GRAYLYNN DR
NASHVILLE TN 37214

SHEPARD JOHN & BETTIE C
4904 CORO RD

MEMPHIS TN 38109

KLAHR JAY D III & RAWLDA
4898 CORO RD

MEMPHIS TN 38109

RILEY JENNIFER M
4888 CORO RD

MEMPHIS TN 38109

NISBY JEROME
4878 CORO RD

MEMPHIS TN 38109

STORY ROBERT B & JEANETTE
4872 HIGH POINT CV
MEMPHIS TN 38109

STORY ROBERT B & JEANETTE
4868 HIGH POINT CV
MEMPHIS TN 38109

HARRIS GEORGIE B
5098 CORO RD

MEMPHIS TN 38109

ROBINSON COOPER Y JR
5557 HACKBERRY CV
MEMPHIS TN 38120

HAYDEN LIVING TRUST
10939 CROOKED CREEK CIR

DALLAS TX 75229

TAYLOR JEROME JR
4263 TOMAHAWK ST
MEMPHIS TN 38109

CORO LAKE SUBDIVISION
TRS OF

P O BOX 901153
MEMPHIS TN 38190

SMITH HEZEKIAH & ANNIE L
1678 W DODD RD

MEMPHIS TN 38109

BENTLEY LORAINE AND TERRY BENTLEY
AND JOE BENTLEY

4764 CORO RD
MEMPHIS TN 38109

TAYLOR MORISOT & JEANENE E
4774 DODD RD

MEMPHIS TN 38109

BRADLEY JOHN A (ESTATE OF)
1725 PRESTON ST

MEMPHIS TN 38106

TENANT
4773 DODD RD

MEMPHIS, TN 38109

TENANT
4785 S DODD RD

MEMPHIS, TN 38109

TENANT
4793 DODD RD

MEMPHIS, TN 38109

TENANT
4782 DODD RD

MEMPHIS, TN 38109

TENANT
4805 S DODD RD

MEMPHIS, TN 38109

TENANT
4808 S DODD RD

MEMPHIS, TN 38109

TENANT
4814 CORO RD

MEMPHIS, TN 38109

TENANT
4830 S CORO RD

MEMPHIS, TN 38109

TENANT
4832 S DODD RD

MEMPHIS, TN 38109

TENANT
4875 DODD RD

MEMPHIS, TN 38109

TENANT
4905 S DODD RD

MEMPHIS, TN 38109

TENANT
1763 W DODD RD

MEMPHIS, TN 38109



TENANT
5041 CORO

MEMPHIS, TN 38109

TENANT
4920 DODD RD

MEMPHIS, TN 38109

TENANT
5037 CORO RD

MEMPHIS, TN 38109

TENANT
5031 CORO RD

MEMPHIS, TN 38109

TENANT
5029 CORO RD

MEMPHIS, TN 38109

TENANT
5017 S CORO RD

MEMPHIS, TN 38109

TENANT
4948 S CORO CV

MEMPHIS, TN 38109

TENANT
4914 CORO RD

MEMPHIS, TN 38109

TENANT
4864 S HIGH POINT CV
MEMPHIS, TN 38109

TENANT
4860 S HIGH POINT CV
MEMPHIS, TN 38109

TENANT
4854 S HIGH POINT CV
MEMPHIS, TN 38109

TENANT
4850 S HIGH POINT CV
MEMPHIS, TN 38109

TENANT
5043 S CORO RD

MEMPHIS, TN 38109





Memphis City Council 
Summary Sheet 

 
 

PD 21-24 – Avanti Planned Development 
 

 
Resolution requesting an amendment to the Avanti Planned Development to allow a 
vehicle wash establishment in Parcel D at 1427 North Germantown Parkway: 
 

• This item is a resolution with conditions for a planned development to allow the 
above; and 

 

• The Division of Planning & Development at the request of the 
Owner(s)/Applicant(s): OWS Partnership; and Representative(s): Cindy Reaves, SR 
Consulting LLC; and 

 

• This resolution, if approved with conditions, will supersede the existing zoning for 
this property; and 

 

• The item may require future public improvement contracts. 
 



RESOLUTION APPROVING THE AVANTI PLANNED DEVELOPMENT AT THE SUBJECT 
PROPERTY LOCATED AT 1427 NORTH GERMANTOWN PARKWAY, KNOWN AS CASE 
NUMBER PD 21-24. 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a planned development for certain stated purposes in the various zoning districts; 
and 

 
WHEREAS, the OWS Partnership filed an application with the Memphis and Shelby County 

Division of Planning and Development to amend the Avanti Planned Development to allow a vehicle wash 
establishment in Parcel D; and 

 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation subject to outline 
plan conditions concerning the above considerations to the Memphis and Shelby County Land Use Control 
Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on July 8, 2021, and said Board has submitted its findings and recommendation 
subject to outline plan conditions concerning the above considerations to the Council of the City of 
Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a planned development is hereby granted in accordance with the attached site and outline plan conditions. 

 
BE IT FURTHER RESOLVED, that the requirements of said aforementioned clause of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan; 
and the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions 
of Section 9.6.11 of the Unified Development Code. 
 



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 
 
  



SITE CONDITIONS 
 
1. Sidewalks, curb, and gutter shall be extended along the frontage of the site. 
2. The vehicle wash structure shall be located no closer than 50 feet to the northern or eastern property 

lines. 
3. The vehicle wash structure shall be constructed of building materials consistent with that of the principal 

building, including the roof. 
4. The doors of the vehicle wash building shall be architecturally compatible with the vehicle wash 

building and shall be fully closed when the facility is not in operation. 
5. The vehicle wash facility shall not operate before 6 AM or after 10 PM. 
6. The vehicle wash may not be utilized for any accessory uses not customary and incidental to 

convenience stores with gasoline sales, such as tire sales. 
 
OUTLINE PLAN CONDITIONS 
 
I. Uses Permitted: 

A. Parcel A: Any use permitted by right or administrative site plan approval in the General Office (O-
G) District with the following uses prohibited: 

Group Shelter 
Transitional home 
Automobile service station 
Gasoline sales 
General service and repair shop 
Lawn, tree or garden service 
Restaurant with drive through window 
Drive-in restaurant 
Pawn Shop 
Used goods, second hand sales 
Vehicle wash 
Veterinary clinic 

B. Parcel B: Any use permitted by right and by administrative site plan review in the Townhouse 
Residential (R-TH) District.  

C. Parcel C: Uses in accordance with the Planned Commercial (C-P) District with the following uses 
prohibited.  

Group Shelter 
Transitional home 
General service and repair shop 
Lawn, tree or garden service 
Pawn Shop 
Used goods, second hand sales 
Vehicle wash 



Veterinary clinic 
D. Parcel D: Uses in accordance with the Planned Commercial (C-P) District with the following uses 

prohibited. 

Group Shelter 
Transitional home 
General service and repair shop 
Lawn, tree or garden service 
Pawn Shop 
Used goods, second hand sales 
Vehicle wash 
Veterinary clinic 
Automobile service station, except for a full- or self-service vehicle wash establishment, 
which is permitted 
Gasoline sales 

II. Bulk Regulations: 

A. A maximum floor area of .25 FAR shall be permitted on the site excluding dedicated rights-of-way. 
B. Parcel A: The bulk regulations of the General Office (O-G) District shall apply with the following 

exceptions: 
1. Maximum building height shall be 35 feet, excluding penthouses. 
2. All building within 120 feet of the west and south boundary lines shall be designed to provide a 

residential appearance and shall use the same external building materials in the front and rear. 
C. Parcel B: The bulk regulations of the Townhouse Residential (R-Th) District shall apply with the 

following exceptions: 
A maximum of ten (10) dwelling units per acre shall be permitted.  

D. Parcels C and D: The bulk regulations of the General Office (O-G) District and Planned Commercial 
(C-P) District shall apply with the following exceptions: 
1. Maximum building height shall be thirty-five (35) feet, excluding penthouses. 
2. The commercial land use shall be developed as illustrated on the conceptual plans. 

III. Access and Circulation: 

A. One right-in-right out only private drive shall be permitted to intersect N. Germantown Parkway 
north of Club Parkway. No median openings shall be permitted on N Germantown Parkway. 

B. Improve Country Village Drive as a commercial collector with curb, gutter, and sidewalk according 
to the Subdivision Regulations. Allow one road connection to Country Village Drive.  

C. Allow one public street access to N. Germantown Parkway dedicated to commercial collector width 
sixty-eight (68’) feet and aligned opposite the intersection of Club Parkway. 

D. All private drives to be constructed to meet City Standards and provide a minimum pavement width 
of 22 feet exclusive of curb and gutter. 

E. Internal circulation between all phases/sections/lots is required. 
F. Parking shall be provided in accordance with Section 28 of the Zoning Ordinance.  
G. Two (2) right-in, right-out only curb cuts shall be permitted along N. Germantown Parkway.  



H. Dedicate eighty (80) feet from the centerline of N. Germantown Parkway and improve in accordance 
with the Subdivision Regulations.  

I. One curb cut for Parcel ‘D’ shall be permitted along N. Germantown Parkway. 
IV. Landscaping and Screening:  

A. Landscaping shall be provided along N. Germantown Parkway consistent with the landscaping of 
the existing office parcel on the south, including landscaped corners at the intersections. Plant 
materials shall be consistent with or compliment landscaping of the office parcel to the south if 
allowed by utilities subject to the approval of the Office of Planning and Development.  

B. The remainder of the perimeter shall be landscaped as follows: 
1. There shall be a 75-foot buffer along the east and southeast boundary lines with all existing 

vegetation remaining and an additional 15-foot planting screen provided within the buffer.  
2. There shall be a thirty-five (35) foot ‘Natural Landscape Buffer’ in parcel ‘D’ to include a sight-

proof wood fence six (6) feet in height along the entire length of the north and east boundary 
lines with all existing vegetation remaining.  

C. Internal landscaping shall be provided at a ratio of 300 square feet of landscaped area and one shade 
tree per every 20 parking spaces.  

D. Existing trees shall be preserved wherever feasible.  
E. All required landscaping and screening shall not conflict with any easements including overhead 

wires. 
F. Equivalent landscaping may be substituted for that required above, subject to the approval of the 

Office of Planning and Development.  
G. Air conditioning, heating, ventilation or other mechanical equipment including that located on roofs 

which is visible from an adjacent street or residential lot shall be screened with the use of 
architectural features of the building or by other means.  

H. Utility features such as electrical wiring, conduit and meters shall also be screened using 
architectural features or landscaping. 

I. Maximum height of light standards shall be twenty-five (25) feet. Lighting shall be directed so as 
to not glare onto residential property. 

J. Refuse containers shall be completely screened from view from adjacent residential property.  
K. A detailed landscape and site lighting plan shall be approved by the Office of Planning and 

Development that the development is in conformance with the approved landscaping and site 
lighting plan.  

V. Signs 

A. Parcel A: Signs shall be regulated in accordance with the requirements of the O-G District 
B. Parcel B: Signs shall be regulated in accordance with the requirements of the R-TH District 
C. Parcel C: Signs shall be regulated in accordance with the requirements of the C-P District 
D. All signs shall be set back a minimum of 15 feet from the street right-of-way. 
E. Portable signs are prohibited. 
F. Parcel D: Signs shall be regulated in accordance with the requirements of the O-G and C-P District.  

VI. Drainage: 



A. Drainage Improvements, including on-site detention, shall be provided under a Standard 
Subdivision contract in accordance with Subdivision Regulations and the City of Memphis Drainage 
Design Manual. 

B. Drainage data for assessment of on-site detention requirements shall be submitted to and approved 
by the City Engineer. 

C. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 
et. seq. to submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to 
address the discharge of storm water associated with the clearing and grading activity on this site.  

D. All drainage plans shall be submitted to the City Engineer for review and approval. 
E. All drainage emanating on-site shall be private. Easement shall not be accepted.  
F. In addition to providing necessary site drainage improvements, a pro-rata of the required 

downstream improvements will be assessed based on the portion of the project site to the total basin 
area.  

G. The project must be evaluated by the Tennessee Department of Health and Environment regarding 
their jurisdiction over the watercourses on this site in accordance with the Water Quality Control 
Act of 1971 as amended (TCA 69-3-101 et seq).  

VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, screening, signs, 
and other site requirements if equivalent alternatives are presented; provided, however, any adjacent 
property owner who is dissatisfied with the modifications of the Land Use Control Board hereunder 
may, within ten days of such action file a written appeal to the director of the Office of Planning 
and Development, to have such action reviewed by the Memphis City Council. 

VIII. Site Plan Review by the Office of Planning and Development 

A. A site plan shall be submitted for the review, comment, and recommendation of the Office of 
Planning and Development prior to approval of any final plan. 

B. The site plan shall illustrate the location and dimensions of building footprints, parking lots, private 
drives, building elevations, landscaping and screening plans.  

C. The site plan shall be reviewed and based upon the following criteria: 

1. Conformance with the Outline Plan Conditions and the standards and criteria for commercial 
planned developments contained in the Zoning Ordinance and Subdivision Regulations 

2. Adequacy of public facilities (streets, sewers, drainage, etc.) 

3. Elements of site design such as building orientation and setback, access and parking, internal 
vehicular and pedestrian circulation, landscaping and lighting.  

4. Consistency between buildings in regard to building elevations and materials. 

IX. A final plan shall be filed within five (5) years of the approval of the Outline Plan, or the Outline Plan 
shall be deemed expired. The Land Use Control Board may grant extensions at the request of the 
applicant.  

X. Any final plan shall include the following: 

A. The Outline Plan conditions 
B. A standard subdivision contract as defined by the Subdivision Regulations for any needed public 

improvements. 



C. The exact location and dimensions including height of buildings, parking areas, utility easements, 
drives, trash receptacles, loading facilities, and required landscaping and screening areas. 

D. A rendering including plan view and elevation of any proposed development identification signs 
showing the height, dimensions, and design thereof.  

E. The number of parking spaces 
F. The location and ownership, whether public or private, of any easement.  
G. If applicable, a statement conveying all common facilities and areas to a property owners’ 

association or other entity for ownership and maintenance purposes. 
H. Building illustrations are required by condition II.B.2. 
I. The following note shall be placed on the final plat of any development requiring on-site storm 

water detention facilities: The areas denoted by ‘Reserved for Storm Water Detention’ shall not be 
used as a building site or filled without first obtaining written permission from the City and/or 
County Engineer. The storm water detention systems located in these areas, except for those parts 
located in a public drainage easement, shall be owned and maintained by the property owner and/or 
property owners’ association. Such maintenance shall be performed so as to ensure that the system 
operates in accordance with the approved plan on file in the City and/or County Engineer’s Office. 
Such maintenance shall include, but not be limited to: removal of sedimentation, fallen objects, 
debris and trash, mowing, outlet cleaning and repair of drainage structures.  

 
 



CONCEPT PLAN 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, July 8, 2021, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: PD 21-24 
 
DEVELOPMENT: Avanti Planned Development 
 
LOCATION: 1427 North Germantown Parkway 
 
COUNCIL DISTRICT(S): District 2 and Super District 9 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: OWS Partnership 
 
REPRESENTATIVE: SR Consulting LLC – Cindy Reaves 
 
REQUEST: Amendment to allow a car wash 
 
EXISTING ZONING: PD 07-335 Parcel D approved conditions with underlying Residential 

Urban – 3 (RU-3) 
 
AREA: +/-6.56 acres 

 
The following spoke in support of the application: None 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a unanimous vote of 9-0 on the consent agenda. 
 
 
Respectfully, 

 
Clarke Shupe-Diggs 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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PD 21-24 
CONDITIONS 
 
Site Conditions 

1. Sidewalks, curb, and gutter shall be extended along the frontage of the site.  

2. The vehicle wash structure shall be located no closer than 50 feet to the northern or eastern property 
lines.  

3. The vehicle wash structure shall be constructed of building materials consistent with that of the principal 
building, including the roof.  

4. The doors of the vehicle wash building shall be architecturally compatible with the vehicle wash building 
and shall be fully closed when the facility is not in operation.  

5. The vehicle wash facility shall not operate before 6 AM or after 10 PM.  

6. The vehicle wash may not be utilized for any accessory uses not customary and incidental to convenience 
stores with gasoline sales, such as tire sales.  

 

Outline/General Plan Conditions 

I. Uses Permitted: 

A. Parcel A: Any use permitted by right or administrative site plan approval in the General Office (O-

G) District with the following uses prohibited: 

Group Shelter 

Transitional home 

Automobile service station 

Gasoline sales 

General service and repair shop 

Lawn, tree or garden service 

Restaurant with drive through window 

Drive-in restaurant 

Pawn Shop 

Used goods, second hand sales 

Vehicle wash 

Veterinary clinic 

B. Parcel B: Any use permitted by right and by administrative site plan review in the Townhouse 

Residential (R-TH) District.  

C. Parcel C: Uses in accordance with the Planned Commercial (C-P) District with the following uses 

prohibited.  

Group Shelter 

Transitional home 
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General service and repair shop 

Lawn, tree or garden service 

Pawn Shop 

Used goods, second hand sales 

Vehicle wash 

Veterinary clinic 

D. Parcel D: Uses in accordance with the Planned Commercial (C-P) District with the following uses 

prohibited. 

Group Shelter 

Transitional home 

General service and repair shop 

Lawn, tree or garden service 

Pawn Shop 

Used goods, second hand sales 

Vehicle wash 

Veterinary clinic 

Automobile service station, except for a full- or self-service vehicle wash establishment, 
which is permitted 

Gasoline sales 

II. Bulk Regulations: 

A. A maximum floor area of .25 FAR shall be permitted on the site excluding dedicated rights-of-way. 

B. Parcel A: The bulk regulations of the General Office (O-G) District shall apply with the following 

exceptions: 

1. Maximum building height shall be 35 feet, excluding penthouses. 

2. All building within 120 feet of the west and south boundary lines shall be designed to provide 

a residential appearance and shall use the same external building materials in the front and 

rear. 

C. Parcel B: The bulk regulations of the Townhouse Residential (R-Th) District shall apply with the 

following exceptions: 

A maximum of ten (10) dwelling units per acre shall be permitted.  

D. Parcels C and D: The bulk regulations of the General Office (O-G) District and Planned Commercial 

(C-P) District shall apply with the following exceptions: 

1. Maximum building height shall be thirty-five (35) feet, excluding penthouses. 

2. The commercial land use shall be developed as illustrated on the conceptual plans. 

III. Access and Circulation: 

A. One right-in-right out only private drive shall be permitted to intersect N. Germantown Parkway 

north of Club Parkway. No median openings shall be permitted on N Germantown Parkway. 
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B. Improve Country Village Drive as a commercial collector with curb, gutter, and sidewalk according 

to the Subdivision Regulations. Allow one road connection to Country Village Drive.  

C. Allow one public street access to N. Germantown Parkway dedicated to commercial collector 

width sixty-eight (68’) feet and aligned opposite the intersection of Club Parkway. 

D. All private drives to be constructed to meet City Standards and provide a minimum pavement 

width of 22 feet exclusive of curb and gutter. 

E. Internal circulation between all phases/sections/lots is required. 

F. Parking shall be provided in accordance with Section 28 of the Zoning Ordinance.  

G. Two (2) right-in, right-out only curb cuts shall be permitted along N. Germantown Parkway.  

H. Dedicate eighty (80) feet from the centerline of N. Germantown Parkway and improve in 

accordance with the Subdivision Regulations.  

I. One curb cut for Parcel ‘D’ shall be permitted along N. Germantown Parkway. 

IV. Landscaping and Screening:  

A. Landscaping shall be provided along N. Germantown Parkway consistent with the landscaping of 

the existing office parcel on the south, including landscaped corners at the intersections. Plant 

materials shall be consistent with or compliment landscaping of the office parcel to the south if 

allowed by utilities subject to the approval of the Office of Planning and Development.  

B. The remainder of the perimeter shall be landscaped as follows: 

1. There shall be a 75-foot buffer along the east and southeast boundary lines with all existing 

vegetation remaining and an additional 15-foot planting screen provided within the buffer.  

2. There shall be a thirty-five (35) foot ‘Natural Landscape Buffer’ in parcel ‘D’ to include a sight-

proof wood fence six (6) feet in height along the entire length of the north and east boundary 

lines with all existing vegetation remaining.  

C. Internal landscaping shall be provided at a ratio of 300 square feet of landscaped area and one 

shade tree per every 20 parking spaces.  

D. Existing trees shall be preserved wherever feasible.  

E. All required landscaping and screening shall not conflict with any easements including overhead 

wires. 

F. Equivalent landscaping may be substituted for that required above, subject to the approval of the 

Office of Planning and Development.  

G. Air conditioning, heating, ventilation or other mechanical equipment including that located on 

roofs which is visible from an adjacent street or residential lot shall be screened with the use of 

architectural features of the building or by other means.  

H. Utility features such as electrical wiring, conduit and meters shall also be screened using 

architectural features or landscaping. 

I. Maximum height of light standards shall be twenty-five (25) feet. Lighting shall be directed so as 

to not glare onto residential property. 

J. Refuse containers shall be completely screened from view from adjacent residential property.  
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K. A detailed landscape and site lighting plan shall be approved by the Office of Planning and 

Development that the development is in conformance with the approved landscaping and site 

lighting plan.  

V. Signs 

A. Parcel A: Signs shall be regulated in accordance with the requirements of the O-G District 

B. Parcel B: Signs shall be regulated in accordance with the requirements of the R-TH District 

C. Parcel C: Signs shall be regulated in accordance with the requirements of the C-P District 

D. All signs shall be set back a minimum of 15 feet from the street right-of-way. 

E. Portable signs are prohibited. 

F. Parcel D: Signs shall be regulated in accordance with the requirements of the O-G and C-P District.  

VI. Drainage: 

A. Drainage Improvements, including on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Subdivision Regulations and the City of Memphis Drainage 

Design Manual. 

B. Drainage data for assessment of on-site detention requirements shall be submitted to and 

approved by the City Engineer. 

C. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. 

seq. to submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to 

address the discharge of storm water associated with the clearing and grading activity on this site.  

D. All drainage plans shall be submitted to the City Engineer for review and approval. 

E. All drainage emanating on-site shall be private. Easement shall not be accepted.  

F. In addition to providing necessary site drainage improvements, a pro-rata of the required 

downstream improvements will be assessed based on the portion of the project site to the total 

basin area.  

G. The project must be evaluated by the Tennessee Department of Health and Environment regarding 

their jurisdiction over the watercourses on this site in accordance with the Water Quality Control 

Act of 1971 as amended (TCA 69-3-101 et seq).  

VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, screening, signs, 

and other site requirements if equivalent alternatives are presented; provided, however, any 

adjacent property owner who is dissatisfied with the modifications of the Land Use Control Board 

hereunder may, within ten days of such action file a written appeal to the director of the Office of 

Planning and Development, to have such action reviewed by the Memphis City Council. 

VIII. Site Plan Review by the Office of Planning and Development 

A. A site plan shall be submitted for the review, comment, and recommendation of the Office of 

Planning and Development prior to approval of any final plan. 

B. The site plan shall illustrate the location and dimensions of building footprints, parking lots, private 

drives, building elevations, landscaping and screening plans.  
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C. The site plan shall be reviewed and based upon the following criteria: 

1. Conformance with the Outline Plan Conditions and the standards and criteria for commercial 

planned developments contained in the Zoning Ordinance and Subdivision Regulations 

2. Adequacy of public facilities (streets, sewers, drainage, etc.) 

3. Elements of site design such as building orientation and setback, access and parking, internal 

vehicular and pedestrian circulation, landscaping and lighting.  

4. Consistency between buildings in regard to building elevations and materials. 

IX. A final plan shall be filed within five (5) years of the approval of the Outline Plan, or the Outline Plan 

shall be deemed expired. The Land Use Control Board may grant extensions at the request of the 

applicant.  

X. Any final plan shall include the following: 

A. The Outline Plan conditions 

B. A standard subdivision contract as defined by the Subdivision Regulations for any needed public 

improvements. 

C. The exact location and dimensions including height of buildings, parking areas, utility easements, 

drives, trash receptacles, loading facilities, and required landscaping and screening areas. 

D. A rendering including plan view and elevation of any proposed development identification signs 

showing the height, dimensions, and design thereof.  

E. The number of parking spaces 

F. The location and ownership, whether public or private, of any easement.  

G. If applicable, a statement conveying all common facilities and areas to a property owners’ 

association or other entity for ownership and maintenance purposes. 

H. Building illustrations are required by condition II.B.2. 

I. The following note shall be placed on the final plat of any development requiring on-site storm 

water detention facilities: The areas denoted by ‘Reserved for Storm Water Detention’ shall not 

be used as a building site or filled without first obtaining written permission from the City and/or 

County Engineer. The storm water detention systems located in these areas, except for those parts 

located in a public drainage easement, shall be owned and maintained by the property owner 

and/or property owners’ association. Such maintenance shall be performed so as to ensure that 

the system operates in accordance with the approved plan on file in the City and/or County 

Engineer’s Office. Such maintenance shall include, but not be limited to: removal of sedimentation, 

fallen objects, debris and trash, mowing, outlet cleaning and repair of drainage structures.  
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CONCEPT PLAN 
 

 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Clarke Shupe-Diggs E-mail: Clarke.Shupe.Diggs@memphistn.gov  

 AGENDA ITEM: 15 
 

CASE NUMBER: PD 21-24 L.U.C.B. MEETING: July 8, 2021 
 

DEVELOPMENT: Avanti Planned Development 
 

LOCATION: 1427 North Germantown Parkway 
 

COUNCIL DISTRICT: District 2 and Super District 9 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: OWS Partnership 
 

REPRESENTATIVE: SR Consulting LLC – Cindy Reaves 
 

REQUEST: Amendment to allow a car wash 
 

AREA: +/-6.56 acres 
 

EXISTING ZONING: PD 07-335 Parcel D approved conditions with underlying Residential Urban – 3 (RU-3) 

CONCLUSIONS 

1. The applicant is requesting an amendment to the Avanti Planned Development to allow a vehicle wash 
establishment in Parcel D, which is located at the intersection of an arterial (North Germantown Parkway) and 
local (Shallow Glen Drive) road.  

2. Automobile service uses, which includes vehicle wash establishments, as a principal use is not permitted by right 
in the outline plan conditions. Additionally, in accordance with Sub-Section 2.6.3T and Item 2.6.3J(1)(f) of the 
Unified Development Code (UDC), Special Use Permit approval is required for any vehicle wash establishment 
constructed after January 28, 2013, that is not located at the intersection of two arterials, an arterial and a 
collector, or two collectors. 

3. The concept plan is in conformance with the outline plan conditions other than the width of the landscaping 
buffer which has been expanded (35 feet required, 89 feet provided) along the northern property line. 

4. The subject property is currently vacant, and the lot redesign will create a more desirable layout that is consistent 
with the existing lots on North Germantown Parkway. 

5. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities are 
compatible with the surrounding land uses. 

6. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the current 
development policies and plans of the City and County. 

RECOMMENDATION 

Approval with Conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further analysis on 
pages 15-16 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: North Germantown Parkway +/-395 curvilinear feet 
 
Zoning Atlas Page:  1955 
 
Parcel ID: 096500 00755 
 
Existing Zoning: PD 07-335 Parcel D approved conditions with underlying Residential Urban – 3 

(RU-3) 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 5:30 PM on Monday, June 28, 2021, via Zoom. 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 83 notices were mailed on June 28, 2021, and a total of 1 sign posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Cordova neighborhood   

SUBJECT PROPERTY 
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VICINITY MAP 
 

 
 
Subject property highlighted in yellow  
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AERIAL 
 

 
 
Subject property outlined in yellow  
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ZONING MAP 
 

 
 
Subject property highlighted in yellow 
 
Existing Zoning: PD 07-335 Parcel D approved conditions with underlying Residential Urban – 3 (RU-3) 
 
Surrounding Zoning 
 
North: R-6 
 
East: R-6 
 
South: PD 87-352 and PD 04-309 with underlying RU-3 
 
West: CA and CMU-2  
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LAND USE MAP 
 

 
 
Subject property outlined in electric blue indicated by a pink star  
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SITE PHOTOS 
 

 

View of the southeast corner of the subject property from North Germantown Parkway, looking northeast 
 

 

View of the center of the subject property from North Germantown Parkway, looking northeast 
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View of the northeast corner of the subject property from North Germantown Parkway, looking east 
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OUTLINE PLAN 
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CONCEPT PLAN 
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STAFF ANALYSIS 
 
Request 

The application, planned development general provisions, and letter of intent have been added to this report.  
 
The request is for an amendment to the Avanti Planned Development to allow a vehicle wash establishment in 
Parcel D, which is located at the intersection of an arterial (North Germantown Parkway) and local (Shallow Glen 
Drive) road.  
 
Applicability 

Staff agrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development Code 
are or will be met. 
 
4.10.2 Applicability 

The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 

D. Preservation of natural features of a development site. 

E. Creation of a safe and desirable living environment for residential areas characterized by a unified 
building and site development program. 

F. Rational and economic development in relation to public services. 

G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 
or enhances the approved transportation network. 

H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 
of types of environment and living units. 

I. Revitalization of established commercial centers of integrated design to order to encourage the 
rehabilitation of such centers in order to meet current market preferences. 

J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 
buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 

 
General Provisions 

Staff agrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified Development 
Code are or will be met. 
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4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
contained in this Chapter. 

A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Commercial or Industrial Criteria 

Staff agrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 of 
the Unified Development Code are or will be met. 
 
4.10.5 Planned Commercial or Industrial Developments 
Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings 
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and 
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can 
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In 
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial 
developments shall comply with the following standards: 

A. Screening 
When commercial or industrial structures or uses in a planned commercial or industrial development 
abut a residential district or permitted residential buildings in the same development, screening may 
be required by the governing bodies. 

B. Display of Merchandise 
All business, manufacturing and processing shall be conducted, and all merchandise and materials 
shall be displayed and stored, within a completely enclosed building or within an open area which is 
completely screened from the view of adjacent properties and public rights-of-way, provided, 
however, that when an automobile service station or gasoline sales are permitted in a planned 
commercial development, gasoline may be sold from pumps outside of a structure. 

C. Accessibility 
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The site shall be accessible from the proposed street network in the vicinity which will be adequate to 
carry the anticipated traffic of the proposed development. The streets and driveways on the site of 
the proposed development shall be adequate to serve the enterprises located in the proposed 
development. 

D. Landscaping 
Landscaping shall be required to provide screening of objectionable views of uses and the reduction 
of noise. High-rise buildings shall be located within the development in such a way as to minimize any 
adverse impact on adjoining low-rise buildings. 

 
Approval Criteria  

Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Site Description 

The subject property is +/-6.56 acres located on the east side of North Germantown Parkway. The site is a part 
of PD 07-335 with the referenced underlying zoning of RU-3 and it is vacant land. There is an existing curb cut 
around the center of the site’s frontage along North Germantown Parkway and the site contains a sprinkling of 
mature trees and has mature shrubs located roughly along its non-street frontage boundaries. The site is 
adjacent to the Residential Single-Family – 6 (R-6) District in the northeast.  
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Relevant Zoning Entitlements 

On January 28, 2015, the Board of Adjustment approved an administrative appeal (Docket BOA 14-75) to permit 
a two-year time extension of the expired Outline Plan for the Avanti Planned Development (2nd Amendment); 
see pages 25-28 of this report for said notice of disposition. The action of the Board was officially memorialized 
on March 19, 2015, with the re-recording of the PD 07-3325 Outline Plan. A Final Plat for Parcel D was recorded 
on June 11, 2015.  
 
Site Plan Review 

• Vehicle wash establishment as a principal use is not permitted 

• The site is located at the intersection of an arterial (North Germantown Parkway) and a local road 
(Shallow Glen Trail) 

• The setbacks are met 

• Total parking required 4, provided 6 

• The landscape buffer has been altered 

• A minimum of 60% of Area D appears to remain as open space 
 
Relevant Unified Development Code Clauses  

Sub-Section 2.6.3T requires any vehicle wash establishment constructed on or after January 1, 2019, to adhere 
to the locational requirements for convenience stores with gas pumps as articulated in Item 2.6.3J(1)(f).  
 
Item 2.6.3J(1)(f) requires the issuance of a Special Use Permit for any convenience store with gas pumps 
constructed after January 28, 2013, or reactivated after one year of discontinuance, not located at the 
intersection of two arterials, an arterial and a collector or two collectors, according to the Long-Range 
Transportation Plan.  
 
Consistency with Memphis 3.0 

Staff uses the following criteria contained in Memphis 3.0 to determine consistency.   
 

1. The future land use planning map: The 
subject site is identified as Primarily 
Multifamily Neighborhood (NM) in the 
future land use planning map. 
 

2. The land use category descriptions and 
graphic portrayals, including whether 
the proposed use is compatible with the 
zone districts listed in the zoning notes 
and the proposed building(s) fit the 
listed form and location characteristics:  

 
Land use description & applicability: 
Multifamily Neighborhoods are characterized by their house and block size buildings that are a 
combination of attached, detached, and semi-attached homes. These neighborhoods are major 
residential hubs that consist of apartment complexes and condominiums and located greater than a 10-
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minute walk outside of the closest anchor.  
 
“NM” Goals/Objectives: 
Preservation/maintenance of existing multi-family housing 
 
“NM” Form & Location Characteristics: 
Attached, semi attached, and detached. House scale and some block 
style buildings. Primarily residential with mixed use encouraged along avenues, boulevards, and 
parkways as identified in the Street Types Map. 1-3 stories high. Beyond ½ mile from a community 
anchor. 
 
The request for a vehicle wash establishment meets these criteria because it conforms to the form and 
location characteristics for NM areas. The Street Types Map identifies the street frontage at this location 
(North Germantown Parkway) as a Parkway. Though the goals and objectives for NM areas are primarily 
focused on the preservation and maintenance of existing multi-family housing, mixed use development 
is encouraged along Parkways. A vehicle wash establishment would broaden the existing mix of uses 
along the site’s parkway frontage.  

 
3. Existing, adjacent land uses and zoning: The subject site is surrounded by the following land uses: 

commercial and single- and multi-family residential. The subject site is surrounded by the following 
zoning districts: RU-3 and CMU-2.  The requested 
land use is compatible with these adjacent land 
uses and zoning districts because it will continue 
the pattern of moderate intensity commercial 
development along North Germantown Parkway.  
 

4. The degree of change map: The subject site is 
undesignated in the degree of change map. 
 

5. The degree of change descriptions: The degree of 
change descriptions are inapplicable to this 
request.  

 
Based on these decision criteria this proposal is consistent with the Memphis 3.0 General Plan.  
 
Conclusions 

The applicant is requesting an amendment to the Avanti Planned Development to allow a vehicle wash 
establishment in Parcel D, which is located at the intersection of an arterial (North Germantown Parkway) and 
local (Shallow Glen Drive) road.  
 
Automobile service uses, which includes vehicle wash establishments, as a principal use is not permitted by right 
in the outline plan conditions. Additionally, in accordance with Sub-Section 2.6.3T and Item 2.6.3J(1)(f) of the 
Unified Development Code (UDC), Special Use Permit approval is required for any vehicle wash establishment 
constructed after January 28, 2013, that is not located at the intersection of two arterials, an arterial and a 
collector, or two collectors. 
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The concept plan is in conformance with the outline plan conditions other than the width of the landscaping 
buffer which has been expanded (35 feet required, 89 feet provided) along the northern property line. 
 
The subject property is currently vacant, and the lot redesign will create a more desirable layout that is 
consistent with the existing lots on North Germantown Parkway. 
 
The location and arrangement of the structures, parking areas, walks, lighting and other service facilities are 
compatible with the surrounding land uses. 
 
The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the current 
development policies and plans of the City and County. 
 
RECOMMENDATION  
 
Staff recommends approval with the following site conditions and revisions to the outline plan conditions. 
 
Site Conditions  

1. Sidewalks, curb, and gutter shall be extended along the frontage of the site.   

2. The vehicle wash structure shall be located no closer than 50 feet to the northern or eastern property 
lines.  

3. The vehicle wash structure shall meet all applicable building envelope standards and shall not exceed a 
height of 20 feet or exceed an overall building dimension of 25 feet in width and 50 feet in length.  

4. The vehicle wash structure shall be constructed of building materials consistent with that of the principal 
building, including the roof.  

5. The doors of the vehicle wash building shall be architecturally compatible with the vehicle wash building 
and shall be fully closed when the facility is not in operation.  

6. The vehicle wash facility shall not operate before 6 AM or after 10 PM.  

7. The vehicle wash may not be utilized for any accessory uses not customary and incidental to convenience 
stores with gasoline sales, such as tire sales. 

 
Outline Plan Conditions – Revisions 
Proposed language is indicated in bold, underline; deletions are indicated in bold strikethrough. 
 
I. Uses Permitted: 

A. Parcel A: Any use permitted by right or administrative site plan approval in the General Office (O-G) 

District with the following uses prohibited: 

Group Shelter 
Transitional home 
Automobile service station 
Gasoline sales 
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General service and repair shop 
Lawn, tree or garden service 
Restaurant with drive through window 
Drive-in restaurant 
Pawn Shop 
Used goods, second hand sales 
Vehicle wash 
Veterinary clinic 

B. Parcel B: Any use permitted by right and by administrative site plan review in the Townhouse Residential 

(R-TH) District.  

C. Parcel C: Uses in accordance with the Planned Commercial (C-P) District with the following uses 

prohibited.  

Group Shelter 
Transitional home 
General service and repair shop 
Lawn, tree or garden service 
Pawn Shop 
Used goods, second hand sales 
Vehicle wash 
Veterinary clinic 

D. Parcel D: Uses in accordance with the Planned Commercial (C-P) District with the following uses 

prohibited. 

Group Shelter 
Transitional home 
General service and repair shop 
Lawn, tree or garden service 
Pawn Shop 
Used goods, second hand sales 
Vehicle wash 
Veterinary clinic 
Automobile service station, except for a full- or self-service vehicle wash establishment, which 
is permitted 
Gasoline sales 

II. Bulk Regulations: 

A. A maximum floor area of .25 FAR shall be permitted on the site excluding dedicated rights-of-way. 

B. Parcel A: The bulk regulations of the General Office (O-G) District shall apply with the following 

exceptions: 

1. Maximum building height shall be 35 feet, excluding penthouses. 

2. All building within 120 feet of the west and south boundary lines shall be designed to provide a 

residential appearance and shall use the same external building materials in the front and rear. 

C. Parcel B: The bulk regulations of the Townhouse Residential (R-Th) District shall apply with the following 

exceptions: 

A maximum of ten (10) dwelling units per acre shall be permitted.  
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D. Parcels C and D: The bulk regulations of the General Office (O-G) District and Planned Commercial (C-P) 

District shall apply with the following exceptions: 

1. Maximum building height shall be thirty-five (35) feet, excluding penthouses. 

2. The commercial land use shall be developed as illustrated on the conceptual plans. 

III. Access and Circulation: 

A. One right-in-right out only private drive shall be permitted to intersect N. Germantown Parkway north 

of Club Parkway. No median openings shall be permitted on N Germantown Parkway. 

B. Improve Country Village Drive as a commercial collector with curb, gutter, and sidewalk according to the 

Subdivision Regulations. Allow one road connection to Country Village Drive.  

C. Allow one public street access to N. Germantown Parkway dedicated to commercial collector width sixty-

eight (68’) feet and aligned opposite the intersection of Club Parkway. 

D. All private drives to be constructed to meet City Standards and provide a minimum pavement width of 

22 feet exclusive of curb and gutter. 

E. Internal circulation between all phases/sections/lots is required. 

F. Parking shall be provided in accordance with Section 28 of the Zoning Ordinance.  

G. Two (2) right-in, right-out only curb cuts shall be permitted along N. Germantown Parkway.  

H. Dedicate eighty (80) feet from the centerline of N. Germantown Parkway and improve in accordance 

with the Subdivision Regulations.  

I. One curb cut for Parcel ‘D’ shall be permitted along N. Germantown Parkway. 

IV. Landscaping and Screening:  

A. Landscaping shall be provided along N. Germantown Parkway consistent with the landscaping of the 

existing office parcel on the south, including landscaped corners at the intersections. Plant materials 

shall be consistent with or compliment landscaping of the office parcel to the south if allowed by utilities 

subject to the approval of the Office of Planning and Development.  

B. The remainder of the perimeter shall be landscaped as follows: 

1. There shall be a 75-foot buffer along the east and southeast boundary lines with all existing 

vegetation remaining and an additional 15-foot planting screen provided within the buffer.  

2. There shall be a thirty-five (35) foot ‘Natural Landscape Buffer’ in parcel ‘D’ to include a sight-proof 

wood fence six (6) feet in height along the entire length of the north and east boundary lines with all 

existing vegetation remaining.  

C. Internal landscaping shall be provided at a ratio of 300 square feet of landscaped area and one shade 

tree per every 20 parking spaces.  

D. Existing trees shall be preserved wherever feasible.  

E. All required landscaping and screening shall not conflict with any easements including overhead wires. 

F. Equivalent landscaping may be substituted for that required above, subject to the approval of the Office 

of Planning and Development.  

G. Air conditioning, heating, ventilation or other mechanical equipment including that located on roofs 

which is visible from an adjacent street or residential lot shall be screened with the use of architectural 

features of the building or by other means.  

H. Utility features such as electrical wiring, conduit and meters shall also be screened using architectural 

features or landscaping. 
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I. Maximum height of light standards shall be twenty-five (25) feet. Lighting shall be directed so as to not 

glare onto residential property. 

J. Refuse containers shall be completely screened from view from adjacent residential property.  

K. A detailed landscape and site lighting plan shall be approved by the Office of Planning and Development 

that the development is in conformance with the approved landscaping and site lighting plan.  

V. Signs 

A. Parcel A: Signs shall be regulated in accordance with the requirements of the O-G District 

B. Parcel B: Signs shall be regulated in accordance with the requirements of the R-TH District 

C. Parcel C: Signs shall be regulated in accordance with the requirements of the C-P District 

D. All signs shall be set back a minimum of 15 feet from the street right-of-way. 

E. Portable signs are prohibited. 

F. Parcel D: Signs shall be regulated in accordance with the requirements of the O-G and C-P District.  

VI. Drainage: 

A. Drainage Improvements, including on-site detention, shall be provided under a Standard Subdivision 

contract in accordance with Subdivision Regulations and the City of Memphis Drainage Design Manual. 

B. Drainage data for assessment of on-site detention requirements shall be submitted to and approved by 

the City Engineer. 

C. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. 

to submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 

discharge of storm water associated with the clearing and grading activity on this site.  

D. All drainage plans shall be submitted to the City Engineer for review and approval. 

E. All drainage emanating on-site shall be private. Easement shall not be accepted.  

F. In addition to providing necessary site drainage improvements, a pro-rata of the required downstream 

improvements will be assessed based on the portion of the project site to the total basin area.  

G. The project must be evaluated by the Tennessee Department of Health and Environment regarding their 

jurisdiction over the watercourses on this site in accordance with the Water Quality Control Act of 1971 

as amended (TCA 69-3-101 et seq).  

VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, screening, signs, and other 

site requirements if equivalent alternatives are presented; provided, however, any adjacent property owner 

who is dissatisfied with the modifications of the Land Use Control Board hereunder may, within ten days of 

such action file a written appeal to the director of the Office of Planning and Development, to have such 

action reviewed by the Memphis City Council. 

VIII. Site Plan Review by the Office of Planning and Development 

A. A site plan shall be submitted for the review, comment, and recommendation of the Office of Planning 

and Development prior to approval of any final plan. 

B. The site plan shall illustrate the location and dimensions of building footprints, parking lots, private 

drives, building elevations, landscaping and screening plans.  

C. The site plan shall be reviewed and based upon the following criteria: 

1. Conformance with the Outline Plan Conditions and the standards and criteria for commercial 

planned developments contained in the Zoning Ordinance and Subdivision Regulations 

2. Adequacy of public facilities (streets, sewers, drainage, etc.) 
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3. Elements of site design such as building orientation and setback, access and parking, internal 

vehicular and pedestrian circulation, landscaping and lighting.  

4. Consistency between buildings in regard to building elevations and materials. 

IX. A final plan shall be filed within five (5) years of the approval of the Outline Plan, or the Outline Plan shall be 

deemed expired. The Land Use Control Board may grant extensions at the request of the applicant.  

X. Any final plan shall include the following: 

A. The Outline Plan conditions 

B. A standard subdivision contract as defined by the Subdivision Regulations for any needed public 

improvements. 

C. The exact location and dimensions including height of buildings, parking areas, utility easements, drives, 

trash receptacles, loading facilities, and required landscaping and screening areas. 

D. A rendering including plan view and elevation of any proposed development identification signs showing 

the height, dimensions, and design thereof.  

E. The number of parking spaces 

F. The location and ownership, whether public or private, of any easement.  

G. If applicable, a statement conveying all common facilities and areas to a property owners’ association or 

other entity for ownership and maintenance purposes. 

H. Building illustrations are required by condition II.B.2. 

I. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by ‘Reserved for Storm Water Detention’ shall not be used as a 

building site or filled without first obtaining written permission from the City and/or County Engineer. 

The storm water detention systems located in these areas, except for those parts located in a public 

drainage easement, shall be owned and maintained by the property owner and/or property owners’ 

association. Such maintenance shall be performed so as to ensure that the system operates in 

accordance with the approved plan on file in the City and/or County Engineer’s Office. Such maintenance 

shall include, but not be limited to: removal of sedimentation, fallen objects, debris and trash, mowing, 

outlet cleaning and repair of drainage structures.  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer: 

8. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 
Development Code. 

Sewers: 

9. The availability of City sanitary sewer is unknown at this time.  Once the developer has submitted 
proposed sewer discharge rates to the City’s Sewer Design Dept, a determination can be made as to 
available sewer capacity.   

10. All sewer connections must be designed and installed by the developer.  This service is no longer offered 
by the Public Works Division. 

11. This site is located in the Fletcher Creek Sewer Basin.  The developer will have to apply for a sewer 
connection permit letter from the Director of Public Works.  If approved, the developer will likely have 
to install an on-site storage tank with off-peak discharge capabilities. 

Roads: 

12. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 
the frontage of this site as necessary.  

13. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

14. Sidewalks, curb, and gutter shall be extended along the frontage of this property.   

Traffic Control Provisions: 

15. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 
street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be 
provided throughout the remainder of the project. In the event that the existing right of way width does 
not allow for a 5 foot clear pedestrian path, an exception may be considered. 

16. Any closure of the right of way shall be time limited to the active demolition and construction of 
sidewalks and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed 
for the duration of the project. The developer shall provide on the traffic control plan, the time needed 
per phase to complete that portion of the work. Time limits will begin on the day of closure and will be 
monitored by the Engineering construction inspectors on the job.  

17. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic 
Impact Study will be required when the accepted Trip Generation Report indicates that the number for 
projected trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land 
Development of the City of Memphis Division of Engineering Design and Policy Review Manual. Any 
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required Traffic Impact Study will need to be formally approved by the City of Memphis, Traffic 
Engineering Department. 

Curb Cuts/Access: 

18. No additional curb cuts or median breaks will be allowed.   

19. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 
curb, gutter and sidewalk. 

Drainage: 

20. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 
prior to recording of the final plat. 

21. Drainage improvements, including on-site detention, shall be provided under a Standard Subdivision 
contract in accordance with Unified Development Code and the City of Memphis/Shelby County Storm 
Water Management Manual. This development is located in a sensitive drainage basin (Fletcher Creek). 

22. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   

23. The following note shall be placed on the final plat of any development requiring on-site storm water 
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  
The storm water detention systems located in these areas, except for those parts located in a public 
drainage easement, shall be owned and maintained by the property owner and/or property owners' 
association.  Such maintenance shall be performed so as to ensure that the system operates in 
accordance with the approved plan on file in the City and/or County Engineer's Office.  Such maintenance 
shall include, but not be limited to removal of sedimentation, fallen objects, debris and trash, mowing, 
outlet cleaning, and repair of drainage structures. 

24. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. 
to submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

City/County Fire Division: 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 
amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 
required fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 
protection shall be installed and made serviceable prior to and during the time of construction except 
when approved alternate methods of protection are provided. 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 
complete construction documents. Plans shall be submitted to the Shelby County Office of Code 
Enforcement. 

City Real Estate:    No comments received. 

City/County Health Department:  No comments received. 
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Shelby County Schools:   No comments received. 

Construction Code Enforcement:  No comments received. 

Memphis Light, Gas and Water:  No comments received. 

Office of Sustainability and Resilience: No comments received. 
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BOA 14-75 – NOTICE OF DISPOSITION 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters were received at the time of completion of this report. 
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Adamson David M & Debra J 
8125 Shallow Glen Trail 
Cordova, TN 38016-8525 

Bohannon Martha L 
8126 Creek Way Cove 
Cordova, TN 38016 

Bosin Slava 
P. O. Box 771496 
Memphis, TN 38177 

Buchanan Deborah E 
8116 Creekway Cove 
Cordova, TN 38016 

Cambron Jose L 
1449 Fieldstone Trail 
Cordova, TN 38016-8593 

Charles Kum Sun 
1381 Sandy Stone Lane 
Cordova, TN 38016-8510 

Clement Mathew & Kelly N 
3000 Leadenhall Road 
Mount Laurel, NJ 08054 

Coleman Harry S & Peggy E 
2447 W. Gemini Cove 
Bartlett, TN 38134-5436 

Corner Street Properties LLC 
201 S. LaFayette Street 
Starkville, MS 39759-3209 

CSMA BLT LLC 
1850 Parkway Place, Ste. 900 
Marietta, GA 30067-8261 

Cypress-Parkway Collection LLC 
700 Colonial Road, Ste. 100 
Memphis, TN 38117 

Dennis Lynuel W 
8129 Broken Rock Cove 
Cordova, TN 38016-6068 

Eads Lonnie & Evelyn 
2547 Van Eaton Lane 
Memphis, TN 38133 

Edwards Keneen D 
8122 Shallow Glen Trail 
Cordova, TN 38018 

Fancher Kenneth E & Julianne 
8158 Valley Ridge Trail 
Cordova, TN 38016-6099 

Fitzgerald Toya T 
1421 Sandy Stone Lane 
Cordova, TN 38018-0000 

FKH SFR Propco B-HLD LP 
1850 Parkway Place, Ste. 900 
Marietta, GA 30067-8261 

Gonzalez Oscar & Carol S 
8136 Creek Way Cove 
Cordova, TN 38016 

Grashot James A 
8101 Shallow Glen Trail 
Cordova, TN 38016-8525 

Greer Thomas R & Katherine T 
8133 Broken Rock Cove 
Cordova, TN 38016-6068 

Harris Debra D And Lee Young (RS) 
1431 Fieldstone Trail 
Cordova, TN 38016-6079 

Home SFR Borrower IV LLC 
3505 Koger Boulevard, Ste. 400 
Duluth, GA 30096-7672 

Home SFR Borrower LLC 
3505 Koger Boulevard, Ste. 400 
Duluth, GA 30096-7672 

Houghton Acquisition Co LLC 
14241 Dallas Parkway, Ste. 600 
Dallas, TX 75254-2949 

Hull Ernista 
8145 Shallow Glen Trail 
Cordova, TN 38016-8525 

Jones Brandon J 
1442 Sandy Stone Lane 
Cordova, TN 38016-8509 

Jones Desiree L 
1401 Fieldstone Trail 
Cordova, TN 38016-6079 

Kitterman Jonathan 
6120 N. Watkins Road 
Millington, TN 38053-6941 

KJD LLC 
155 Evening Star Court 
Milpitas, CA 95035-6211 

KMS Company Ltd. 
4-14-8-202 Mita Minato-Ku 

Tokyo, Japan 108-0073 



Lee Organization 4 LLC 
P. O. Box 1983 
Athens, GA 30603-1422 

Lewis Darryl & Lasavia 
1389 Sandy Stone Lane 
Cordova, TN 38016-8510 

Marks Ursula R 
8117 Creek Way Cove 
Cordova, TN 38016-8511 

Martello David C 
8159 Shallow Glen Trail 
Cordova, TN 38016-8525 

Martin James R Jr. 
8092 Shallow Glen Trail 
Cordova, TN 38016-8521 

Mayorga Anthony 
1440 Fieldstone Trail 
Cordova, TN 38016-6078 

McDonald C W & Gloria N 
8093 Shallow Glen Trail 
Cordova, TN 38016-8524 

Memphis Helpful Homes LLC 
1155 Cully Road 
Cordova, TN 38018-8205 

Mercado Luis M 
1415 Sandy Stone Lane 
Cordova, TN 38016-8510 

Mid America Apartments LP 
6815 Poplar Avenue, Ste. 500 
Germantown, TN 38138-3687 

Miles Lee W Jr & Kitty A 
8139 Shallow Glen Trail 
Cordova, TN 38016 

Montoya Juan C 
8160 Shallow Glen Trail 
Cordova, TN 38018 

Nelson Tomoko 
3626 Lower Honoapiilani Road, Ste. A209 
Lahaina, HI 96761-9388 

NFH2 GP 
5858 Ridgeway Center Parkway 
Memphis, TN 38120-4004 

Nichols Shari A 
8137 Broken Rock Cove 
Cordova, TN 38016-6068 

Orth Constance & Steven P 
17147 Forest Lake Road 
Sonora, CA 95370-9684 

Pearl Karen T 
8130 Shallow Glen Trail 
Cordova, TN 38016-8521 

Peterson Miranda L 
8138 Broken Rock Cove 
Cordova, TN 38016-6068 

Plock Meredith L G & Joshua T 
1373 Sandy Stone Lane 
Cordova, TN 38016-8508 

Porterfield Johnnie And Mackenzie Seal 
8133 Shallow Glen Trail 
Cordova, TN 38016-8525 

Pourmotabbed Tahere 
1271 Macon Hall 
Cordova, TN 38018-6584 

PSAC Development Partners LP 
P. O. Box 25025 
Glendale, CA 91201-5025 

RAC Land LLC 
6400 Winchester Road 
Memphis, TN 38115-8117 

Raleigh Tire Service Incorporated 
2827 Austin Peay Highway 
Memphis, TN 38128-5604 

Ramirez Luis B & Dora E 
8163 Valley Ridge Trail 
Cordova, TN 38016-1550 

REI Nation LLC 
P. O. Box 381887 
Germantown, TN 38183-1887 

Rivera Johan E D & Erin D D Sigler 
8148 Yellow Stone Drive 
Cordova, TN 38016-8586 

RND Properties LLC 
1532 Bonnie Lane 
Cordova, TN 38016-1562 

Roberts Laura M 
8140 Creekway Cove 
Cordova, TN 38016 

Robertson George B 
8400 River Trail Cove 
Cordova, TN 38018 



Ross Ann J 
1395 Sandy Stone Lane 
Cordova, TN 38016-8510 

Shtepenko Natalia 
8109 Shallow Glen Trail 
Cordova, TN 38016-8525 

Smith Hamilton 
1415 Fieldstone Trail 
Cordova, TN 38016-6079 

Snider Michael & Sue 
8174 Shallow Glen Trail 
Cordova, TN 38016-1553 

Solis Maria 
8184 Timber Hill Trail 
Cordova, TN 38016 

Southern Property Investors 
P. O. Box 342707 
Bartlett, TN 38184 

Sparkman Jacob D & Kathryn 
2231 Galloway Terrace 
Midlothian, VA 23113-6451 

Spock Investment LLC 
36748 Silk Court 
Newark, CA 94560-2245 

Stachowski John & Cynthia L 
8127 Creek Way Cove 
Cordova, TN 38016-8511 

Stoecker Rossmon E & Danielle Stoecker 
292 Walnut Tree Cove 
Cordova, TN 38018-6838 

Store Master Funding VII LLC 
15 W. 6th Street, Ste. 2400 
Tulsa, OK 74119-5417 

Swanberg Steven S & Debra L 
8108 Shallow Glen Trail 
Cordova, TN 38016-8521 

True MEM2016-1 LLC 
1024 Bayside Drive, Ste. 205 
Newport Beach, CA 92660-7462 

Underwood Jerry W 
1427 Sandy Stone Lane 
Cordova, TN 38016-8510 

Varner Charnell R 
8119 Shallow Glen Trail 
Cordova, TN 38016-8525 

Vego Deborah L 
8167 Valley Ridge Trail 
Cordova, TN 38016-1550 

Watson Shannon 
1432 Fieldstone Trail 
Cordova, TN 38016-6078 

Webster Harold L 
1424 Fieldstone Trail 
Cordova, TN 38016-6078 

Wells Alicia D 
8116 Shallow Glen Trail 
Cordova, TN 38016-8521 

Whitehead Clara L 
1395 Fieldstone Trail 
Cordova, TN 38016-6077 

Williams Thomas C & Bethany P 
1430 Sandy Stone Lane 
Memphis, TN 38016-8509 



  SR Consulting Engineering 
  5909 Shelby Oaks Drive, Suite 200 
  Memphis TN 38134 
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  Memphis TN 38134 
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  OWS Partnership 
  5858 Ridgeway Center Parkway 
  Memphis, TN 38120-4004 
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  Memphis, TN 38120-4004 
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CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 08/03/2021 

DATE 
PUBLIC SESSION: 08/03/2021 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
     X     RESOLUTION               GRANT APPLICATION              REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution to upgrade an existing gas station that does not lie at the intersection of two collectors, one collector 

and one arterial street or two arterials. 
 

CASE NUMBER: SUP 21-12 
 

DEVELOPMENT: Gas Station 
 

LOCATION: 3521 Lamar Avenue 
 

COUNCIL DISTRICTS: District 4 and Super District 8 
 

OWNER/APPLICANT: Aman Devji 
 

REPRESENTATIVE: Neeraj Kumar 
 

EXISTING ZONING: Employment (EMP) 
 

REQUEST: To upgrade an existing gas station that does not lie at the intersection of two collectors, one collector and one 
arterial street or two arterials. 

 

AREA: +/-1.095 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended Approval with conditions 

The Land Use Control Board recommended Approval with conditions 
 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
Set hearing date for – August 3, 2021 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
07/08/2021                                                           DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ MUNICIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
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SUP 21-12 
 
 

Resolution requesting to upgrade an existing gas station that does not lie at the 
intersection of two collectors, one collector and one arterial street or two arterials. 
 

• This item is a resolution with conditions for a special use permit to allow the 
above; and 

 

• The Division of Planning & Development at the request of the 
Owner(s)/Applicant(s): Aman Devji and Representative(s): Neeraj Kumar; and 

 

• Approval of this special use permit will be reflected on the Memphis and Shelby 
County Zoning Atlas; and 

 

• The item may require future public improvement contracts. 
 



RESOLUTION APPROVING A SPECIAL USE PERMIT AT THE SUBJECT PROPERTY 
LOCATED AT 3521 LAMAR AVENUE, KNOWN AS CASE NUMBER SUP 21-12. 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, Aman Devji filed an application with the Memphis and Shelby County Office of 
Planning and Development to allow the upgrading of a gas station that does not reside at the intersection 
of two collectors, one collector and one arterial street, or two arterials; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 
with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation concerning the 
above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on July 8, 2021, and said Board has submitted its findings and recommendation 
concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for the request use in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 
the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, This resolution exempts this property from the gas station 
moratorium approved by the Council of the City of Memphis on March 16, 2021. 

 



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 



CONDITIONS 
 
 
1. No window signage is permitted on the front façade  
 
2. Landscape screening is required around the rear utility units and dumpster 

 
3. Roof-mounted mechanical equipment shall be shielded from view on all sides. Screening shall consist 

of materials consistent with the primary building materials, and may include metal screening or louvers 
which are painted to blend with the primary structure.  

 
4. EIFS shall comprise no more than ten percent (10%) of any building’s exterior finish. 

 
5. The City Engineer shall approve the design, number and location of curb cuts through the curb cut 

permit process. 



SITE PLAN 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, July 8, 2021, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: SUP 21-12  
 

LOCATION: 3521 Lamar Avenue 
 

COUNCIL DISTRICT: District 4 and Super District 8  
 

OWNER/APPLICANT: Aman Devji 
 

REPRESENTATIVE: Neeraj Kumar  
 

REQUEST: Upgrading an existing gas station that does not reside at the intersection of 
two collector streets   

 

AREA: +/-1.095 acres  
 

EXISTING ZONING: Employment (EMP) 
 
The following spoke in support of the application: None 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a vote of 9-0-1 on the consent agenda. 
 
 
Respectfully, 
 
 
 
Seth Thomas 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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SUP 21-12 
CONDITIONS 
 
1. No window signage is permitted on the front façade  
 
2. Landscape screening is required around the rear utility units and dumpster 

 
3. Roof-mounted mechanical equipment shall be shielded from view on all sides. Screening shall consist 

of materials consistent with the primary building materials, and may include metal screening or 
louvers which are painted to blend with the primary structure.  

 
4. EIFS shall comprise no more than ten percent (10%) of any building’s exterior finish. 

 
5. The City Engineer shall approve the design, number and location of curb cuts through the curb cut 

permit process. 
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SITE PLAN 

 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Seth Thomas E-mail: seth.thomas@memphistn.gov  

 AGENDA ITEM: 6 
 
 

CASE NUMBER: SUP 21-12 L.U.C.B. MEETING: July 8, 2021 
 

LOCATION: 3521 Lamar Avenue 
 

COUNCIL DISTRICT: District 4 and Super District 8  
 

OWNER/APPLICANT: Aman Devji 
 

REPRESENTATIVE: Neeraj Kumar  
 

REQUEST: Upgrading an existing gas station that does not reside at the intersection of two 
collector streets   

 

AREA: +/-1.095 acres  
 

EXISTING ZONING: Employment (EMP) 
 

CONCLUSIONS 
 

1. The applicant is seeking a Special Use Permit to upgrade an existing gas station that does not reside at the 
intersection of two collectors, one collector and one arterial street, or two arterials. 
 

2. Due to the legal non-conformity of the currently operating gas station, a Special Use Permit must be filed 
for any building expansion or demolition. 
 

3. This application will greatly improve a pre-existing gas station that operates under a legal non-conforming 
status. 

 
4. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 

property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 
 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 15 and 16 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Lamar Avenue  +/-86.49 curvilinear feet 
  
 
Zoning Atlas Page:  2235 
 
Parcel ID: 073001 00059 
 
Existing Zoning: Employment (EMP) 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 6:00 PM on Tuesday, January 22, 2021 on Zoom. 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 79 notices were mailed on June 24, 2018, and a total of 1 sign posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Oakville Neighborhood   

SUBJECT PROPERTY 
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Underberg Commercial Subdivision (1977) 
 

 
Subject property highlighted in yellow, Lot 4  
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VICINITY MAP 
 

 
Site highlighted in yellow  
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AERIAL 
 

 
Subject property outlined in yellow



Staff Report July 8, 2021 
SUP 21-12 Page 7 
 

 
7 
 

ZONING MAP 
 

 
Subject property indicated by a pink star 
 
Existing Zoning: Employment (EMP) 
 
Surrounding Zoning 
 
North: Employment (EMP), CMU-3 and BOA 65-098-CI 
 
East: Employment (EMP), CMU-3, R-6, BOA 52-015-CO, BOA 40-054-CO, BOA 53-047-CO 
 
South: Employment (EMP), CMU-3, PD Z-2780, BOA 55-114-CO, SUP 05-220, UV 05-009 
 
West: Employment (EMP), BOA 96-053, BOA 92-079  
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LAND USE MAP 

 

 
 
Subject property indicated by a pink star
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SITE PHOTOS 
 

 
View of the north side of the property from Fuller Road facing south.  
 

 
 
View of the rear of the lot from the neighboring property to the south facing northeast.  
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View of the rear side of the property from Lamar Avenue facing northwest. 
 

 
View of the northernmost curb cut of the property from Lamar Avenue facing southwest. 
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View of the current pump configuration and principle structure facing west   
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SITE PLAN 
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ELEVATIONS 
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STAFF ANALYSIS 
 
Request 
The application and letter of intent have been added to this report. 
 
Upgrading an existing gas station that does not reside at the intersection of two collector streets.   
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to insure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Site Description 
The subject property is +/-1.095 acres and compromised of one parcel (073001 00059), located at 3521 Lamar 
Avenue in the north central Oakville neighborhood, and zoned Employment (EMP). Per the Assessor’s Office, 
the principal structure on the site was originally built circa 1977 and currently is a one-story structure with a 
ground floor area of 1,600 square feet. The subject property, which was originally constructed as a fueling 
station also has a detached utility building with 242 square feet of ground floor area, one underground fuel tank, 
and a canopy that takes up 4,320 square feet of the lot. 
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Consistency with Memphis 3.0 
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.   
 
1. FUTURE LAND USE PLANNING MAP 

 
The red boxes indicate the application sites on the Future Land Use Map. 

 
 
2. Land use description & applicability  
Industrial Flex land allows for mixed-use, which makes this land versatile 
for development and employment as it is also not on conservation lands 
or floodplain. This area is lower intensity manufacturing, usually at the 
scale of one to three stories and can be located next to residential 
neighborhoods due to their low emissions of sound, light and air 
pollution. See graphic portrayal to the right. 
 
 
 
“IF” Goals/Objectives: 
Evolution of single use industrial zones into mixed-use environments that are compatible with adjacent 
neighborhoods. 
 
“IF” Form & Location Characteristics: 
Industrial with some commercial and service uses that are one to six stories in height. 
 
The applicant is seeking approval for a special use permit to operate a convenience store with gas pumps in an 
employment zone. 
 
The request meets the criteria in the form of a commercial and service use, the height requirement, and is 
consistent with existing land uses.  Therefore, the proposal is consistent. 
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3. Existing, Adjacent Land Use and Zoning  

The subject site is surrounded by the following land uses: Commercial and Employment. The subject site is 
surrounded by the following zoning districts: CMU-2 and EMP. This requested use is compatible with the 
adjacent land use because existing land use surrounding the parcels is similar in nature to the requested use. 
  
4. Degree of Change map  

 
The red box indicates the application sites. There is no degree of change. 

 
Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Conclusions 
 
1. The applicant is seeking a Special Use Permit to upgrade an existing gas station that does not reside at the 

intersection of two collectors, one collector and one arterial street, or two arterials. 
 

2. Due to the legal non-conformity of the currently operating gas station, a Special Use Permit must be filed 
for any building expansion or demolition. 
 

3. This application will greatly improve a pre-existing gas station that operates under a legal non-conforming 
status. 

 
4. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 

property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 
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RECOMMENDATION 
 
Staff recommends approval with conditions. 
 
Conditions 

 
1. No window signage is permitted on the front façade  
 
2. Landscape screening is required around the rear utility units and dumpster 

 
3. Roof-mounted mechanical equipment shall be shielded from view on all sides. Screening shall consist of 

materials consistent with the primary building materials, and may include metal screening or louvers which 
are painted to blend with the primary structure.  

 
4. EIFS shall comprise no more than ten percent (10%) of any building’s exterior finish. 

 
5. The City Engineer shall approve the design, number and location of curb cuts through the curb cut permit 

process. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
 
CITY ENGINEERING COMMENTS DATE: 5/24/2021   
 
CASE:  SUP-21-012  NAME: C Store with Gas Sales 
 
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
2. No site plan included in application 
 
Sewers: 
3. City sanitary sewers are available to serve this development.    

 
4. All sewer connections must be designed and installed by the developer.  This service is no longer offered 

by the Public Works Division. 
 
Roads: 
5. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
6. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
7. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
8. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
9. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
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City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
10. The City Engineer shall approve the design, number and location of curb cuts. 
 
11. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter and sidewalk. 
 
Drainage: 
12. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
13. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
14. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
15. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 

 
16. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 

submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
One letter of opposition was received at the time of completion of this report and have subsequently been 
attached. 
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SUP 21-15 
 
 

Resolution requesting a new Office Building in the RU-3 Zoning District. 
 
 

• This item is a resolution with conditions for a special use permit to allow the 
above; and 

 

• The Division of Planning & Development at the request of the 
Owner(s)/Applicant(s): James Wright, LLC and Representative(s): Carmichael 
Johnson; and 

 

• Approval of this special use permit will be reflected on the Memphis and Shelby 
County Zoning Atlas; and 

 

• The item may require future public improvement contracts. 
 



RESOLUTION APPROVING A SPECIAL USE PERMIT AT THE SUBJECT PROPERTY 
LOCATED AT 3543 COVINGTON PIKE, KNOWN AS CASE NUMBER SUP 21-15. 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, James Wright, LLC filed an application with the Memphis and Shelby County Office 
of Planning and Development to allow a new Office Building in Residential Urban – 3 (RU-3) Zoning 
District; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 
with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation concerning the 
above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on July 8, 2021, and said Board has submitted its findings and recommendation 
concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for the request use in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 
the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same. 

 



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 



CONDITIONS 

1. A landscape plan shall be submitted for administrative review and approval by the Division of 
Planning and Development.

2. Any new construction shall comply with development standards of the RU-3 Zoning District 
Nonresidential Uses in Sub-Section 3.7.3A.

3. Parking setbacks shall align with front building setback in all Residential Urban (RU) districts in 
accordance with the Unified Development Code (UDC) under Sub-Section 3.7.3A Nonresidential Uses 
table.

4. The disposable of trash for offices shall be in an enclosed area located in or near the rear of the 
proposed office building.

5. All signs shall be in accordance with the Unified Development Code (UDC) Sub-Section 4.9.7B for 
sign standards in a Residential Urban – 3 (RU-3) zoning district regulations.

6. Future modifications to the site plan will not require re-recording of the site plan unless additional 
uses/activities are being added that beyond the scope of all prior approvals for the site or this approval.



SITE PLAN 
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LAND USE CONTROL BOARD RECOMMENDATION 

At its regular meeting on Thursday, July 8, 2021, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 

CASE NUMBER: SUP 21-15 

LOCATION: 3543 Covington Pike 

COUNCIL DISTRICT(S): District 1 and Super District 9 – Positions 1, 2, and 3 

OWNER/APPLICANT: James Wright, LLC 

REPRESENTATIVE: Carmichael Johnson 

REQUEST: To allow for a new Office Building  

EXISTING ZONING: Residential Urban – 3 (RU-3) 

AREA: +/-1.38 acres 

The following spoke in support of the application: None 

The following spoke in opposition the application: None 

The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 

The motion passed by a vote of 9-0 on the consent agenda. 

Respectfully, 

Teresa H. Shelton 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 

Cc: Committee Members 
File 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Teresa Shelton E-mail: teresa.shelton@memphistn.gov 
  

 AGENDA ITEM: 19 
 
CASE NUMBER: SUP 21-15 L.U.C.B. MEETING: July 8, 2021 
 
LOCATION: 3543 Covington Pike 
 
COUNCIL DISTRICT: District 1 and Super District 9 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: James Wright, LLC  
 
REPRESENTATIVE: Carmichael Johnson 
 
REQUEST: To allow for a new Office Building in the RU-3 Zoning District 
 
AREA: +/-1.38 acres  
 
EXISTING ZONING: Residential Urban – 3 (RU-3) 
 

CONCLUSIONS 
 
1. The applicant is to allow for a new office building in the Residential Urban – 3 (RU-3) zoning district. 

 
2. This project will consist of an accounting firm that will supply office space for the petitioner’s accounting 

practice and two (2) other professional businesses, i.e., lawyer, realtor, and/or insurance broker. The structure 
will be approximately 3,500 square feet.  
 

3. This project will not have a substantial or undue adverse effect upon adjacent property, the character of the 
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, 
safety, and general welfare. 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 
This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 11-13 of this report. 

mailto:teresa.shelton@memphistn.gov
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GENERAL INFORMATION 
 
Street Frontage: Covington Pike +/-175.5 curvilinear feet 
  
Zoning Atlas Page:  1745 
 
Parcel ID: 087076 00008 
 
Existing Zoning: Residential Urban – 3 (RU-3) 
 
NEIGHBORHOOD MEETING 
 
The telephonic meeting was held at 4:00 PM on Tuesday, June 22, 2021, at: 
  
 Telephone # 617-793-8176 
 Access Code: NO ACCESS CODE NEEDED  
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 154 were mailed on June 22, 2021, and a total of 1 sign posted at the 
subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle.   

SUBJECT PROPERTY 



Staff Report July 8, 2021 
SUP 21-15 Page 4 
 

 
4 
 

VICINITY MAP 

 
Subject site highlighted in yellow  
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AERIAL MAP 
 

 
Subject property outlined in orange  
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ZONING MAP 

 
 
Subject property indicated by a pink star 
 
Existing Zoning: Residential Urban – 3 (RU-3) 
 
Surrounding Zoning 
 
North:   RU-2 
 
East:   CMU-2 
 
South:   RU-2 
 
West: R-10  
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LAND USE MAP 

 

 
Subject property outlined in electric blue and indicated by a pink star   
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SITE PHOTOS 

 
View of subject property from Covington Pike looking north 
 

 
View of subject property from The Cove Apartments parking lot looking east 
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Aerial view of subject property from Google Earth indicated by the pink star 
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SITE PLAN 
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STAFF ANALYSIS 
 
Request 
The application and letter of intent have been added to this report. 
 
The request is to allow for a new office building in the Residential Urban – 3 (RU-3) zoning district. 
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the immediate 
vicinity and not interfere with the development and use of adjacent property in accordance with 
the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood or 
on public facilities, and to insure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Consistency with Memphis 3.0 
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.   
 
Comprehensive Planning Review 
This summary is being produced in response to the following application to support the Office of Planning & 
Development in their recommendation: LUCB SUP 2021-15. 

Site Address/location: 3543 Covington Pike  
Land Use Designation (see page 88 for details): Primarily Multi-Family Neighborhood   
 
Based on the future land use and degree of change map the proposal IS CONSISTENT with the Memphis 
3.0 Comprehensive Plan.  
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The following information about the land use designation can be found on pages 76 – 122: 

1. FUTURE LAND USE PLANNING MAP 

 
Red square indicates the application site on the Future Land Use Map. 

 
2. Land use description & applicability: 
Multifamily Neighborhoods are characterized by their house and block size buildings 
that are a combination of attached, detached and semi-attached homes. These 
neighborhoods are major residential hubs that consist of apartment complexes and 
condominiums and located greater than a 10 – minute walk outside of the closest 
anchor. 

“NM” Goals/Objectives: 
Preservation/maintenance of existing multi-family housing  
 
“NM” Form & Location Characteristics: 
Attached, semi-detached, and detached; House-scale and some block-scale building, primarily residential with mixed use 
encouraged along avenues, boulevards and parkways as identified in the Street Types Map, 1-3 + stories height, beyond ½ 
mile from a Community Anchor. 
 
The applicant is seeking approval to construct an office building.  The proposal meets the criteria in height and scale.  
While, the proposed use of the building does not meet the criteria of the future land use, surrounding parcels are multi-
family and commercial uses.   Allowing a professional office building will not disrupt the current character of the 
neighborhood.  Therefore, the proposal is consistent. 

3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: Residential, Commercial and Office. The subject site is 
surrounded by the following zoning districts: RU-2, RU-3, OG, CMU-2. This requested use is compatible with the 
adjacent land use because existing land use surrounding the parcels is similar in nature to the requested use.  

4. Degree of Change Map 
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Red square denotes the proposed site on the map. There is no degree of change. 
 

Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive 
Plan. 
  
Summary Compiled by: Giahanna Bridges, Comprehensive Planning. 

Conclusions 
The applicant is to allow for a new office building in the Residential Urban – 3 (RU-3) zoning district. 
 
This project will consist of an accounting firm that will supply office space for the petitioner’s accounting practice 
and two (2) other professional businesses, i.e., lawyer, realtor, and/or insurance broker. The structure will be 
approximately 3,500 square feet.  
 
This project will not have a substantial or undue adverse effect upon adjacent property, the character of the 
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety, 
and general welfare. 
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RECOMMENDATION 
 
Staff recommends approval with conditions. 
 
Conditions 
1. This approval is conditioned upon the submitted site plan and approval by the Division of Planning and 

Development. 
 

2. Any new construction shall comply with development standards of the RU-3 Zoning District Nonresidential 
Uses in Sub-Section 3.7.3A. 
 

3. Parking setbacks shall align with front building setback in all Residential Urban (RU) districts in accordance 
with the Unified Development Code (UDC) under Sub-Section 3.7.3A Nonresidential Uses table.  

 
4. All signs shall be in accordance with the Unified Development Code (UDC) Sub-Section 4.9.7B for sign 

standards in a Residential Urban – 3 (RU-3) zoning district regulations. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:   See comments from Case # S 21-023 
 
City/County Fire Division:   See comments from Case # S 21-023 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning: No comments received. 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 



 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
July 16, 2021 
 
James Wright, LLC 
2868 Summer Oaks #105 
Memphis, TN 38134 
 
Sent via electronic mail to: jwright@thewrightsoulutions.net;acarmichaelj@att.net 
 
 
DPD File Number: SUP 21-15 
L.U.C.B. Recommendation: Approval with conditions 
 
Dear applicant, 
 
On Thursday, July 8, 2021, the Memphis and Shelby County Land Use Control Board recommended 
approval of your special use permit application to allow for a new Office Building in the Residential 
Urban-3 (RU-3) Zoning District, subject to the following conditions:  
 

1. A landscape plan shall be submitted for administrative review and approval by the Office of 
Planning and Development. 
 

2. Any new construction shall comply with development standards of the RU-3 Zoning District 
Nonresidential Uses in Sub-Section 3.7.3A. 

 
3. Parking setbacks shall align with front building setback in all Residential Urban (RU) districts 

in accordance with the Unified Development Code (UDC) under Sub-Section 3.7.3A 
Nonresidential Uses table.  
 

4. The disposable of trash for offices shall be in an enclosed area located in or near the rear of 
the proposed office building.  
 

5. All signs shall be in accordance with the Unified Development Code (UDC) Sub-Section 
4.9.7B for sign standards in a Residential Urban – 3 (RU-3) zoning district regulations. 

 
6. Future modifications to the site plan will not require re-recording of the site plan unless 

additional uses/activities are being added that beyond the scope of all prior approvals for the 
site or this approval. 

 
This application will be forwarded, for final action, to the Council of the City of Memphis. The 
Council will review your application in a committee meeting prior to voting on it in a public hearing. 
The applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 

mailto:jwright@thewrightsoulutions.net;acarmichaelj@att.net
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application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free contact me at (901) 636-6619 or via email 
at teresa.shelton@memphistn.gov. 
 
 
Respectfully, 

 
Teresa Shelton 
Municipal Planner 
Land Use and Development Services 
 
Cc: James Wright, LLC 
      A Carmichael Johnson 
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SITE PLAN 
 

 



CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 3 August 2021 

DATE 
PUBLIC SESSION: 3 August 2021 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
     X     RESOLUTION               GRANT APPLICATION            REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution approving a special use permit for a planned development 
 

CASE NUMBER: PD 21-25 
 

DEVELOPMENT: Child care center 
 

LOCATION: 3046 Sharpe Ave. 
 

COUNCIL DISTRICTS: District 4 and Super District 8 
 

OWNER/APPLICANT: Cedric Peete / Kaycey Hobson 
 

REPRESENTATIVE: Delinor Smith of Smith Building Design and Associates, Inc. 
 

EXISTING ZONING: Residential Urban – 1 
 

REQUEST: Special use permit for a planned development 
 

AREA: 0.4 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended: Approval with outline plan conditions 
The Land Use Control Board recommended:   Approval with outline plan conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
8 July 2021                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
  

_____________________________________________ ____________ MUNICIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ZONING ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



Memphis City Council 
Summary Sheet 

 
 

PD 21-25 
 
 

Resolution approving a special use permit for a planned development: 
 

• This item is a resolution approving a special use permit for a planned development 
with outline plan conditions; 
 

• The development would consist of a child care center; 
 
• The Division of Planning & Development sponsors this resolution at the request 

of the Owner: Cedric Peete; Applicant: Kaycey Hobson; and Representative: 
Delinor Smith of Smith Building Design and Associates, Inc.; and 

 
• This resolution, if approved, would supersede the existing zoning of this property. 



RESOLUTION APPROVING A SPECIAL USE PERMIT FOR A PLANNED DEVELOPMENT 
AT 3046 SHARPE AVE., KNOWN AS CASE NUMBER PD 21-25. 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for a planned development to achieve certain objectives in 
the various zoning districts; and 

 
WHEREAS, Kaycey Hobson filed an application with the Memphis and Shelby County Division 

of Planning and Development for a special use permit for a planned development; and 
 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and compatibility of  the design and 
amenities with the public interest; and has submitted its findings and recommendation, including 
recommended outline plan conditions, concerning the above considerations to the Memphis and Shelby 
County Land Use Control Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on July 8, 2021, and said Board has submitted its recommendation, including 
recommended outline plan conditions, concerning the above application to the Council of the City of 
Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards, and criteria for a special use permit 
for a planned development. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit for a planned development is hereby granted in accordance with the attached outline 
plan conditions. 

 
BE IT FURTHER RESOLVED, that the requirements of the aforementioned chapter of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the Council with respect to the contents of said plan; and the 
applicant and/or owner may file a final plan in accordance with said outline plan and the provisions of 
Section 9.6.11 of the Unified Development Code. 
 
 
  



OUTLINE PLAN CONDITIONS 
 

I. Uses Permitted 
a. A maximum of one child care center 

i. The final plan shall note the maximum number of children allowed on site at any one 
time in accordance with the following standards. 

1. A minimum of 30 square feet of usable indoor play and nap area – exclusive 
of restrooms, hallways, and office space – shall be provided per child on site. 

2. A minimum of 50 square feet of usable outdoor play area shall be provided 
per child on site. 

ii. Operation shall not be permitted outside the hours of 7 a.m. to 6 p.m.; additionally, 
operation shall not be permitted on Saturday or Sunday. 

iii. Lighting shall not glare onto adjacent residential properties. 
b. Other uses as permitted by the Residential Urban – 1 zoning district 

II. Bulk Standards 
a. A maximum of one lot shall be permitted. 

i. There shall be no minimum lot size associated with child care centers. 
b. The building setback, parking setback, and height standards shall be in accordance with the 

Residential Urban – 1 zoning district. 
III. Signage 

a. Signage shall be permitted in accordance with residential sign standards. 
b. Excepting duly permitted attached signs, no signs, pictures, or icons shall be placed or 

painted on the building. Any such existing signs shall be removed. 
IV. Final Plan 

a. All Unified Development Code standards not otherwise varied by the outline plan conditions 
shall be enforced as if zoned Residential Urban – 1. 

b. The final plan shall include all plans necessary to demonstrate compliance with the outline 
plan conditions, including, but not limited to, a site plan, landscape plan, floor plan, and sign 
plan. 
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CC: Division of Planning and Development 

– Land Use and Development Services 
– Construction Enforcement 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday 8 July 2021, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: PD 21-25 
 
DEVELOPMENT: Child care center 
 
LOCATION: 3046 Sharpe Ave. 
 
COUNCIL DISTRICT(S): District 4 and Super District 8 
 
OWNER/APPLICANT: Cedric Peete / Kaycey Hobson 
 
REPRESENTATIVE: Delinor Smith of Smith Building Design and Associates, Inc. 
 
REQUEST: Special use permit for a planned development 
 
EXISTING ZONING: Residential Urban – 1 
 
AREA: 0.4 acres 
 
The following spoke in support of the application: None 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with outline plan conditions. Those conditions are attached. 
 
The motion passed by a unanimous vote on the consent agenda.  
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LUCB’S RECOMMENDED OUTLINE PLAN CONDITIONS 
 

I. Uses Permitted 
a. A maximum of one child care center 

i. The final plan shall note the maximum number of children allowed on site at any 
one time in accordance with the following standards. 

1. A minimum of 30 square feet of usable indoor play and nap area – exclusive 
of restrooms, hallways, and office space – shall be provided per child on site. 

2. A minimum of 50 square feet of usable outdoor play area shall be provided 
per child on site. 

ii. Operation shall not be permitted outside the hours of 7 a.m. to 6 p.m.; additionally, 
operation shall not be permitted on Saturday or Sunday. 

iii. Lighting shall not glare onto adjacent residential properties. 
b. Other uses as permitted by the Residential Urban – 1 zoning district 

II. Bulk Standards 
a. A maximum of one lot shall be permitted. 

i. There shall be no minimum lot size associated with child care centers. 
b. The building setback, parking setback, and height standards shall be in accordance with the 

Residential Urban – 1 zoning district. 
III. Signage 

a. Signage shall be permitted in accordance with residential sign standards. 
b. Excepting duly permitted attached signs, no signs, pictures, or icons shall be placed or 

painted on the building. Any such existing signs shall be removed. 
IV. Final Plan 

a. All Unified Development Code standards not otherwise varied by the outline plan 
conditions shall be enforced as if zoned Residential Urban – 1. 

b. The final plan shall include all plans necessary to demonstrate compliance with the outline 
plan conditions, including, but not limited to, a site plan, landscape plan, floor plan, and 
sign plan. 
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CONCEPTUAL SITE PLAN 
 

 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 16 
 

CASE NUMBER: PD 21-25 (formerly SUP 21-10) L.U.C.B. MEETING: 8 July 2021 
 

LOCATION: 3046 Sharpe Avenue 
 

COUNCIL DISTRICT: District 4 and Super District 8 
 

OWNER: Cedric Peete 
 

APPLICANTS: Cedric Peete and Kaycey Hobson 
 

REPRESENTATIVE: Delinor Smith of Smith Building Design and Associates, Inc. 
 

REQUEST: Special use permit for a planned development 
 

AREA: 0.4 acres 
 

EXISTING ZONING: Residential Urban – 1 
 

CONCLUSIONS (p. 14) 
• The applicant has requested a special use permit for a planned development. This development would 

consist of a child care center. 
• Although the underlying zoning permits child care centers by special use permit, the Unified Development 

Code (UDC) requires that child care centers within residential zoning districts have a minimum lot size of 
20,000 square feet. Because the subject lot has an area of less than 20,000 square feet, a special use 
permit application for a child care center is not an option without a variance or planned development. 

• Section B of Johnson’s Cherokee Subdivision imposes 30’ setbacks on both of the lot’s frontages. Approval 
of this request would remove the lot from that subdivision, thereby eliminating the platted setbacks and 
allowing the proposed building expansion. 

• In 1996, the Memphis City Council approved a special use permit for a child care center at this site. That 
special use permit was tied to the previous land owner, and in any case has expired from lack of use per 
UDC Sub-Section 9.6.14C. 

• To approve this request, City Council must find that at least one of the planned development objectives 
is met, and that all planned development general provisions and special use permit criteria have been 
met. 

• Staff recommends approval based largely upon the site’s prior legislative approval as a child care center. 

RECOMMENDATION (p. 15) 
 

Approval with outline plan conditions 

CONSISTENCY WITH MEMPHIS 3.0 (pp. 12-13) 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. 
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GENERAL INFORMATION 
 
Street Frontage: Semmes Street (Minor arterial)  86 linear feet 
 Sharpe Avenue (Major collector)  177 curvilinear feet 
 
Zoning Atlas Page:  2235 
 
Parcel ID: 059038 00013 
 
Existing Zoning: Residential Urban – 1 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held at via Zoom on 28 June 2021 from 6 p.m. to 7 p.m. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 73 notices were mailed on 28 June 2021, and a total of two signs posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located in the Cherokee neighborhood   

SUBJECT PROPERTY 
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SECTION B OF JOHNSON’S CHEROKEE SUBDIVISION (1950) 
 

 
Subject property is Lot 246. Restrictive covenants may restrict this lot to residential uses only. The lot has 30’ 
platted setbacks on both frontages, as well as a 5’ utility easement along its eastern property line.  
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VICINITY MAP 
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AERIAL PHOTO WITH ZONING 
 

 
 
 
Subject Zoning: Residential Urban – 1 
 
Adjacent Zoning 
 
North: Residential Urban – 1 
  
East: Residential Urban – 1 
 
South: Commercial Mixed Use – 1 and Residential Urban – 3 
 
West: Office General and Residential Urban – 1 
 
*Note: Of the two properties adjacent to the west, the northernmost is incorrectly coded in the online zoning 
atlas. It was rezoned in 1971 to Office General. County GIS staff has been notified of this error.  
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LAND USE MAP 
 

 
 
Of the two civic uses on the west side of Semmes, the northern one is a church and the southern one is a day 
care center.  
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SITE PHOTOS 
 

     
View of structure & backyard from Semmes  View east down Sharpe 
 
 

     
View of structure from corner   View south down Semmes 
 
 

      
View of rear play area and fencing   View of parking area off Sharpe 
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PROPOSED CONCEPTUAL SITE PLAN 
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for a planned development to allow a day care center. 
 
The application form and letter of intent have been added to this report. 
 
Applicability 
Staff agrees at least one of the objectives as set out in Section 4.10.2 of the Unified Development Code is or will 
be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified Development 
Code are or will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
contained in this Chapter. 
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A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to insure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns.  
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Site Description 
The subject site is Lot 246 of Section B of Johnson’s Cherokee Subdivision. It has 86 linear feet of frontage on 
Semmes St. and 177 linear feet of frontage on Sharpe Ave. Both frontages have curbs, landscape strips, and 
sidewalks, but neither has overhead utilities. There are two curb cuts on Sharpe. The 1800-square foot structure 
was built in 1950. It has several signs painted directly on its façade. A rear play area is fenced in with chain link. 
Accessory structures include a storage shed. 
 
Site Zoning History 
In 1996, the Memphis City Council approved a special use permit for a child care center at this site. That special 
use permit was tied to the previous land owner, and in any case has expired from lack of use. The expired site 
plan and conditions of approval have been attached to this report. 
 
Site Plan Review 
Site plan review will be conducted during final plan review, if approved. 
 
Consistency with Memphis 3.0 
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.   
 

1. The future land use designation: Primarily Single-Unit Neighborhood 
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2. The land use designation descriptions and graphic portrayals, including whether the proposed use is 
compatible with the zone districts listed in the zoning notes and the proposed building fit the listed form 
and location characteristics: 

 

 
 

3. Existing, adjacent land uses and zoning: Underlying zoning allows child care centers by special use 
permit. Nearby land uses include a child care center. 

 
This proposal is consistent with the Memphis 3.0 General Plan. 
 
  



Staff Report 8 July 2021 
PD 21-25 Page 14 
 

 
14 

 

Conclusions 
The applicant has requested a special use permit for a planned development. This development would consist 
of a child care center. 
 
Although the underlying zoning permits child care centers by special use permit, the Unified Development Code 
(UDC) requires that child care centers within residential zoning districts have a minimum lot size of 20,000 
square feet. Because the subject lot has an area of less than 20,000 square feet, a special use permit application 
for a child care center is not an option without a variance or planned development. 
 
Section B of Johnson’s Cherokee Subdivision imposes 30’ setbacks on both of the lot’s frontages. Approval of 
this request would remove the lot from that subdivision, thereby eliminating the platted setbacks and allowing 
the proposed building expansion. 
 
In 1996, the Memphis City Council approved a special use permit for a child care center at this site. That special 
use permit was tied to the previous land owner, and in any case has expired from lack of use per UDC Sub-
Section 9.6.14C. 
 
To approve this request, City Council must find that at least one of the planned development objectives is met, 
and that all planned development general provisions and special use permit criteria have been met. 
 
Staff recommends approval based largely upon the site’s prior legislative approval as a child care center.  
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RECOMMENDATION 
 
Staff recommends approval with the following outline plan conditions: 
 

I. Uses Permitted 
a. A maximum of one child care center 

i. The final plan shall note the maximum number of children allowed on site at any one time 
in accordance with the following standards. 

1. A minimum of 30 square feet of usable indoor play and nap area – exclusive of 
restrooms, hallways, and office space – shall be provided per child on site. 

2. A minimum of 50 square feet of usable outdoor play area shall be provided per 
child on site. 

ii. Operation shall not be permitted outside the hours of 7 a.m. to 6 p.m.; additionally, 
operation shall not be permitted on Saturday or Sunday. 

iii. Lighting shall not glare onto adjacent residential properties. 
b. Other uses as permitted by the Residential Urban – 1 zoning district 

II. Bulk Standards 
a. A maximum of one lot shall be permitted. 

i. There shall be no minimum lot size associated with child care centers. 
b. The building setback, parking setback, and height standards shall be in accordance with the 

Residential Urban – 1 zoning district. 
III. Signage 

a. Signage shall be permitted in accordance with residential sign standards. 
b. Excepting duly permitted attached signs, no signs, pictures, or icons shall be placed or painted on 

the building. Any such existing signs shall be removed. 
IV. Final Plan 

a. All Unified Development Code standards not otherwise varied by the outline plan conditions shall 
be enforced as if zoned Residential Urban – 1. 

b. The final plan shall include all plans necessary to demonstrate compliance with the outline plan 
conditions, including, but not limited to, a site plan, landscape plan, floor plan, and sign plan.  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    

 
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
6. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb, gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
7. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
8. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
9. The City Engineer shall approve the design, number and location of curb cuts. 
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10. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 
curb, gutter and sidewalk. 

 
11. The edge of the eastern curb cut must be at least five (5) feet from the property line. 
 
Drainage: 
12. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
 
City Fire Division: 
 
Reviewed by: J. Stinson 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 

when approved alternate methods of protection are provided. 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 

Enforcement. 

 
City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Construction Code Enforcement:  No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Dept. of Sustainability and Resilience: No comments received. 
Dept. of Comprehensive Planning:  No comments received.  
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APPLICATION FORM 
 

 
*Note: This application was converted to a Planned Development application following initial submission.  
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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EXPIRED SPECIAL USE PERMIT – SITE PLAN AND CONDITIONS 
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LETTERS RECEIVED 
 
No letters received at the time of publication of this report. 
 



CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 
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DATE 
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ITEM DESCRIPTION: A resolution approving a special use permit for a planned commercial development 
 

CASE NUMBER: PD 21-15 
 

DEVELOPMENT: Broad Avenue Plaza Planned Development 
 

LOCATION: 2977 Broad Avenue 
 

COUNCIL DISTRICTS: District 5 and Super District 9 
 

OWNER: MVS Real Estate Mid Town, LLC 
 

APPLICANT:         Spire Enterprises 
 

REPRESENTATIVE: John Behnke 
 

EXISTING ZONING: Residential – 6 and Commercial Mixed Use – 1 
 

REQUEST: Special use permit for a planned commercial development 
 

AREA: 1.6 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended: Rejection 
The Land Use Control Board recommended:   Approval with outline plan conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
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FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
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$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
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_______________________________________________________________    MUNICIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ZONING ADMINISTRATOR 
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_____________________________________________ ____________ COMMITTEE CHAIRMAN 
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Resolution approving a special use permit for a planned commercial development: 
 

• This item is a resolution approving a special use permit for a planned commercial 
development with outline plan conditions; 
 

• The development would include gas pumps; 
 
• The Division of Planning & Development sponsors this resolution at the request 

of the Owner: MVS Real Estate Mid Town, LLC; Applicant: Spire Enterprises; and 
Representative: John Behnke; and 

 
• This resolution, if approved, would supersede the existing zoning of this property. 

 



RESOLUTION APPROVING A SPECIAL USE PERMIT FOR A PLANNED COMMERCIAL 
DEVELOPMENT AT 2977 BROAD AVE., KNOWN AS CASE NUMBER PD 21-15. 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for a planned development to achieve certain objectives in 
the various zoning districts; and 

 
WHEREAS, Spire Enterprises filed an application with the Memphis and Shelby County Division 

of Planning and Development for a special use permit for a planned commercial development; and 
 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned commercial developments as set forth 
in Chapter 9.6 with regard to the proposed development's impacts upon surrounding properties, availability 
of public facilities, both external and internal circulation, land use compatibility, and compatibility of  the 
design and amenities with the public interest; and has submitted its findings and recommendation, including 
recommended outline plan conditions, concerning the above considerations to the Memphis and Shelby 
County Land Use Control Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on June 10, 2021, and said Board has submitted its recommendation, including 
recommended outline plan conditions, concerning the above application to the Council of the City of 
Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards, and criteria for a special use permit 
for a planned commercial development. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit for a planned commercial development is hereby granted in accordance with the 
attached outline plan conditions. 

 
BE IT FURTHER RESOLVED, this resolution exempts this property from the gas station 

moratorium approved by the Council of the City of Memphis on March 16, 2021. 
 
BE IT FURTHER RESOLVED, that the requirements of the aforementioned chapter of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the Council with respect to the contents of said plan; and the 
applicant and/or owner may file a final plan in accordance with said outline plan and the provisions of 
Section 9.6.11 of the Unified Development Code. 
 
  



OUTLINE PLAN CONDITIONS 
 

I. Permitted Uses, Building Envelope Standards, and General Development Standards 
A. As if zoned Commercial Mixed Use – 2, with the following exceptions: 

i. The maximum height shall be 48 feet. 
ii. A Class III landscape buffer shall be installed along the western property line. 

iii. No outdoor display, storage, or sales shall be permitted, with the exception of gas sales. 
iv. No window signs or plastic signs shall be permitted. 
v. All facades that front Tillman shall have a minimum transparency of 70% as measured 

between 3 and 8 feet from the finished walk. Side facades shall have a minimum 
transparency of 30% as measured between 3 and 8 feet from the finished walk. Rear 
facades shall not have a transparency requirement. 

vi. All facades shall be of masonry construction, unless otherwise approved by the Zoning 
Administrator. Artificial architectural features such as faux windows shall not be 
permitted. Plastic awnings shall not be permitted. 

II. Site Design 
A. The convenience store shall be to the west of the gas canopy. Other retail shall be to the east of 

the gas canopy. Robust pedestrian facilities constructed of unique pavers or a similar material 
shall connect the western and eastern retail areas to each other – as well as to public sidewalks, 
bicycle parking, etc. Such facilities should incorporate a thoughtfully-designed, covered or 
uncovered pedestrian area between the eastern retail bays that may double as a quasi-public 
space and center entryway. Special consideration shall be given to the coordination, placement, 
and screening of utilities. 

B. All primary entrances and facades shall front Tillman. Secondary customer entrances that front 
the north or south may be permitted. However, customer entrances shall not be permitted to front 
the west; such rear entrances may be permitted as service entrances. 

i. If – within the eastern retail area – a retail bay is not within 20 feet of the Tillman facade, 
staff may permit primary entrances that do not front the east. 

C. Access points shall be offset to discourage cut-through traffic. 
D. A bicycle repair stand and air pump, specifications of which shall be approved administratively, 

shall be installed for public use. 
E. Final site design shall be subject to administrative approval. 

III. Final Plan 
A. A traffic impact study and traffic signal warrant analysis shall be conducted. If warranted, a 

traffic signal at the intersection of Broad and Tillman shall be designed and installed by the 
applicant. Such design shall address the Hampline bicycle corridor. 

B. Approval by the City Engineer may be required. 
C. If adjacent Autumn Ave. right-of-way is closed, that land may be incorporated into this planned 

development subject to administrative approval. 



CONCEPTUAL SITE PLAN 
 

 
 
ATTEST: 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 

– Land Use and Development Services 
– Construction Enforcement 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday 10 June 2021, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: PD 21-15 
 
DEVELOPMENT: Broad Avenue Plaza Planned Development 
 
LOCATION: 2977 Broad Ave. 
 
COUNCIL DISTRICT(S): District 5 and Super District 9 
 
OWNER: MVS Real Estate Mid Town, LLC 
 
APPLICANT: Spire Enterprises 
 
REPRESENTATIVE: John Behnke 
 
REQUEST: Special use permit for a planned commercial development 
 
EXISTING ZONING: Residential – 6 and Commercial Mixed Use – 1 
 
AREA: 1.6 acres 
 
The following spoke in support of the application: John Behnke 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with outline plan conditions. Those conditions are attached. 
 
The motion passed.  
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LUCB’S RECOMMENDED OUTLINE PLAN CONDITIONS 
 

I. Permitted Uses, Building Envelope Standards, and General Development Standards 
A. As if zoned Commercial Mixed Use – 2, with the following exceptions: 

i. The maximum height shall be 48 feet. 
ii. A Class III landscape buffer shall be installed along the western property line. 

iii. No outdoor display, storage, or sales shall be permitted, with the exception of gas sales. 
iv. No window signs or plastic signs shall be permitted. 
v. All facades that front Tillman shall have a minimum transparency of 70% as measured 

between 3 and 8 feet from the finished walk. Side facades shall have a minimum 
transparency of 30% as measured between 3 and 8 feet from the finished walk. Rear 
facades shall not have a transparency requirement. 

vi. All facades shall be of masonry construction, unless otherwise approved by the Zoning 
Administrator. Artificial architectural features such as faux windows shall not be 
permitted. Plastic awnings shall not be permitted. 

II. Site Design 
A. The convenience store shall be to the west of the gas canopy. Other retail shall be to the east 

of the gas canopy. Robust pedestrian facilities constructed of unique pavers or a similar 
material shall connect the western and eastern retail areas to each other – as well as to public 
sidewalks, bicycle parking, etc. Such facilities should incorporate a thoughtfully-designed, 
covered or uncovered pedestrian area between the eastern retail bays that may double as a 
quasi-public space and center entryway. Special consideration shall be given to the 
coordination, placement, and screening of utilities. 

B. All primary entrances and facades shall front Tillman. Secondary customer entrances that front 
the north or south may be permitted. However, customer entrances shall not be permitted to 
front the west; such rear entrances may be permitted as service entrances. 

i. If – within the eastern retail area – a retail bay is not within 20 feet of the Tillman facade, 
staff may permit primary entrances that do not front the east. 

C. Access points shall be offset to discourage cut-through traffic. 
D. A bicycle repair stand and air pump, specifications of which shall be approved administratively, 

shall be installed for public use. 
E. Final site design shall be subject to administrative approval. 

III. Final Plan 
A. A traffic impact study and traffic signal warrant analysis shall be conducted. If warranted, a 

traffic signal at the intersection of Broad and Tillman shall be designed and installed by the 
applicant. Such design shall address the Hampline bicycle corridor. 

B. Approval by the City Engineer may be required. 
C. If adjacent Autumn Ave. right-of-way is closed, that land may be incorporated into this planned 

development subject to administrative approval. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 12 
 

CASE NUMBER: PD 21-15 L.U.C.B. MEETING: 10 June 2021 
 

DEVELOPMENT: Broad Avenue Plaza Planned Development 
 

LOCATION: 2977 Broad Avenue 
 

COUNCIL DISTRICT: District 5 and Super District 9 
 

OWNER: MVS Real Estate Mid Town, LLC 
 

APPLICANT: Spire Enterprises 
 

REPRESENTATIVE: John Behnke 
 

REQUEST: Special use permit for a planned commercial development 
 

AREA: 1.6 acres 
 

EXISTING ZONING: Residential – 6 and Commercial Mixed Use – 1 

CONCLUSIONS (p. 21) 
- Spire Enterprises has requested a special use permit for a planned commercial development with gas pumps. 
- The site is split-zoned between Residential – 6 (R-6) and Commercial Mixed Use – 1 (CMU-1). The south third, along Sam Cooper, is zoned R-6, 

whereas the northern two thirds, along Broad, are zoned CMU-1. The site is also partially overlaid with a 2015 planned development that ties 
the land, including some residentially-zoned sections, to CMU-1 zoning. No outline or final plan was ever recorded, and that approval is set to 
expire in December 2021. The present request concerns a greater area than the 2015 approval. For this reason, it is considered a new planned 
development, rather than an amendment. 

- In February 2021, the Memphis City Council and Shelby County Board of Commissioners approved a zoning text amendment that restricted gas 
pumps in the CMU-1 district. Today, no gas pumps are permitted by right in the CMU-1 district; any proposed gas pumps in that district require 
legislative approval. 

- The purpose of this zoning text amendment was: 1) to bring the CMU-1 district’s permitted uses closer in line with its intent as a neighborhood-
oriented zone in which “auto-oriented uses are not appropriate;” and 2) to address Memphis’s high rate of gas stations per capita as compared 
to other Shelby County municipalities and other sister cities. In addition, there is presently a City-wide moratorium on new gas pumps to allow 
the Council time to study this latter matter. 

- The subject site is less than 30 feet from single-family houses within a single-family residential zoning district to its west. It also adjacent to an 
existing convenience store with gas sales on the north side of Broad. Additionally, it is cater-corner to a retail center emphasizing community 
economic development owned by the public nonprofit Economic Development Growth Engine to the southeast. On the south side of Sam Cooper 
is the newly-built, Black-led Collage Dance Collective ballet house. Contemporary commercial development includes the nearby Hampline 
Brewery, opened in early 2021. 

- The just-completed Hampline, part of the City’s signature bicycle corridor, wraps around the site’s Broad and Tillman frontages. Increased traffic 
associated with gas sales may jeopardize bicyclist safety. 

- Given recent policy changes regarding gas sales in the CMU-1 district, the site’s adjacency to both single-family houses and existing gas pumps, 
the character of recent development activity in the area, and the site’s location on the Hampline, staff finds that an up-zoning for the purpose 
of permitting gas sales does not meet the approval criteria. 

- Staff has recommended certain changes to the site design, if approved, to orient the development towards Tillman and the public domain. As 
proposed by the applicant, all entrances face backward into the parking area, while a blank back wall with utilities and service doors fronts 
Tillman. 

RECOMMENDATION (p. 22) 
 

Rejection 

CONSISTENCY WITH MEMPHIS 3.0 (pp. 25-27) 
 

Per the Dept. of Comprehensive Planning, this request is inconsistent with the Memphis 3.0 Comprehensive Plan. 
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GENERAL INFORMATION 
 
Street Frontage: Tillman Street (Minor Arterial)  169 linear feet 
 Sam Cooper Boulevard (Minor Arterial)  388 curvilinear feet 
 Broad Avenue (Major Collector)  258 linear feet 
 
Zoning Atlas Page:  2035 
 
Parcel ID: 037039 00009C 
 
Existing Zoning: Residential – 6 and Commercial Mixed Use – 1 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held on-site at 6 p.m. on 26 May 2021. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code (UDC), a notice of public hearing is 
required to be mailed and signs posted. A total of 86 notices were mailed on 28 May 2021, and a total of three 
sign posted at the subject property. The sign affidavit has been added to this report.  
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LOCATION MAP 
 

 
Subject property located in Binghamton   

SUBJECT RIGHT-OF-WAY 
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LINCOLN PARK SUBDIVISION (1908) 
 

  
 
Property boundaries outlined roughly in yellow. No survey was submitted. 
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VICINITY MAP 
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AERIAL PHOTO WITH ZONING 
 
Without planning applications 

 
 
Existing Zoning: Residential – 6 and Commercial Mixed Use – 1 
 
Surrounding Zoning 
 
North: Commercial Mixed Use – 1 and Commercial Mixed Use – 3 
 
East: Commercial Mixed Use – 3 
 
South: Residential – 6 
 
West: Residential – 6 and Commercial Mixed Use – 1  
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LAND USE MAP 
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SITE PHOTO 
 

 
 
View of part of site, looking east down Sam Cooper  
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PROPOSED CONCEPTUAL SITE PLAN 
 

 
 
The conceptual design incorporates adjacent right-of-way approved for closure by City Council (see SAC 20-21) 
for access from Sam Cooper; however, conditions of closure have not yet been met. Because the right-of-way is 
zoned residential, UDC Section 4.4.5 would prohibit its use for driveway purposes unless incorporated into the 
planned development once closed or otherwise rezoned. 
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PROPOSED CONCEPTUAL ELEVATIONS 
 

 
 



Staff Report 10 June 2021  
PD 21-15 Page 11 
 

 
11 
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PROPOSED CONCEPTUAL RENDERINGS 
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for a planned commercial development with gas pumps. 
 
The application form and letter of intent have been added to this report.  
 
Applicability 
Staff disagrees that at least one of the objectives as set out in Section 4.10.2 of the Unified Development Code 
is or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff disagrees the general provisions as set out in Section 4.10.3 of the Unified Development Code are or will 
be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Zoning Administrator which shall be forwarded pursuant to provisions 
contained in this Chapter. 
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A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Commercial or Industrial Criteria 
Staff agrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 
of the Unified Development Code are or will be met. 
 
4.10.5 Planned Commercial or Industrial Developments 
Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings 
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and 
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can 
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In 
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial 
developments shall comply with the following standards: 

A. Screening 
When commercial or industrial structures or uses in a planned commercial or industrial development 
abut a residential district or permitted residential buildings in the same development, screening may 
be required by the governing bodies. 

B. Display of Merchandise 
All business, manufacturing and processing shall be conducted, and all merchandise and materials 
shall be displayed and stored, within a completely enclosed building or within an open area which is 
completely screened from the view of adjacent properties and public rights-of-way, provided, 
however, that when an automobile service station or gasoline sales are permitted in a planned 
commercial development, gasoline may be sold from pumps outside of a structure. 

C. Accessibility 
The site shall be accessible from the proposed street network in the vicinity which will be adequate to 
carry the anticipated traffic of the proposed development. The streets and driveways on the site of 
the proposed development shall be adequate to serve the enterprises located in the proposed 
development. 

D. Landscaping 
Landscaping shall be required to provide screening of objectionable views of uses and the reduction 
of noise. High-rise buildings shall be located within the development in such a way as to minimize any 
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adverse impact on adjoining low-rise buildings. 
 
Approval Criteria  
Staff disagrees the special use permit approval criteria as set out in Section 9.6.9 of the Unified Development 
Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Site Description 
The subject site, within the Lincoln Park Subdivision, has an area of approximately 1.6 acres. It has three 
frontages: 169 feet on Tillman, a minor arterial; 388 feet on Sam Cooper, a minor arterial; and 258 feet on Broad, 
a major collector. The site is vacant. 
 
Site Zoning History 
In 2010, the Memphis City Council approved UV 10-7, a use variance for a farmers market on part of this site. In 
2015, Council approved PD 15-318, a special use permit for a planned development of a veterinary clinic. No 
outline plan was ever recorded, although – because one was filed for review – the Council approval does not 
expire until December 2021. In 2021, Council approved the closure of part of the adjacent Autumn Ave. right-
of-way. That land has been included in the plans of the present proposal, although the right-of-way has not yet 
been closed. 
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Plan Review 
A full plan review will take place during final plan review, if approved. 
 
Staff Inspiration Photo 
 

 
 
A pedestrian area in New Orleans mediates retail access from both the rear parking area and street sidewalk, 
provides a quasi-public space and restaurant seating, and acts as a mental entryway. 
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Conclusions 
Spire Enterprises has requested a special use permit for a planned commercial development with gas pumps. 
 
The site is split-zoned between Residential – 6 (R-6) and Commercial Mixed Use – 1 (CMU-1). The south third, 
along Sam Cooper, is zoned R-6, whereas the northern two thirds, along Broad, are zoned CMU-1. The site is 
also partially overlaid with a 2015 planned development that ties the land, including some residentially-zoned 
sections, to CMU-1 zoning. No outline or final plan was ever recorded, and that approval is set to expire in 
December 2021. The present request concerns a greater area than the 2015 approval. For this reason, it is 
considered a new planned development, rather than an amendment. 
 
In February 2021, the Memphis City Council and Shelby County Board of Commissioners approved a zoning text 
amendment that restricted gas pumps in the CMU-1 district. Today, no gas pumps are permitted by right in the 
CMU-1 district; any proposed gas pumps in that district require legislative approval. 
 
The purpose of this zoning text amendment was: 1) to bring the CMU-1 district’s permitted uses closer in line 
with its intent as a neighborhood-oriented zone in which “auto-oriented uses are not appropriate;” and 2) to 
address Memphis’s high rate of gas stations per capita as compared to other Shelby County municipalities and 
other sister cities. In addition, there is presently a City-wide moratorium on new gas pumps to allow the Council 
time to study this latter matter. 
 
The subject site is less than 30 feet from single-family houses within a single-family residential zoning district to 
its west. It also adjacent to an existing convenience store with gas sales on the north side of Broad. Additionally, 
it is cater-corner to a retail center emphasizing community economic development owned by the public 
nonprofit Economic Development Growth Engine to the southeast. On the south side of Sam Cooper is the 
newly-built, Black-led Collage Dance Collective ballet house. Contemporary commercial development includes 
the nearby Hampline Brewery, opened in early 2021. 
 
The just-completed Hampline, part of the City’s signature bicycle corridor, wraps around the site’s Broad and 
Tillman frontages. Increased traffic associated with gas sales may jeopardize bicyclist safety. 
 
Given recent policy changes regarding gas sales in the CMU-1 district, the site’s adjacency to both single-family 
houses and existing gas pumps, the character of recent development activity in the area, and the site’s location 
on the Hampline, staff finds that an up-zoning for the purpose of permitting gas sales does not meet the 
approval criteria. 
 
Staff has recommended certain changes to the site design, if approved, to orient the development towards 
Tillman and the public domain. As proposed by the applicant, all entrances face backward into the parking area, 
while a blank back wall with utilities and service doors fronts Tillman.  
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RECOMMENDATION  
 
Staff recommends rejection. 
 
However, if approved, staff recommends the following outline plan conditions: 
 

I. Permitted Uses, Building Envelope Standards, and General Development Standards 
A. As if zoned Commercial Mixed Use – 2, with the following exceptions: 

i. The maximum height shall be 48 feet. 
ii. A Class III landscape buffer shall be installed along the western property line. 

iii. No outdoor display, storage, or sales shall be permitted, with the exception of gas sales. 
iv. No window signs or plastic signs shall be permitted. 
v. All facades that front Tillman shall have a minimum transparency of 70% as measured 

between 3 and 8 feet from the finished walk. Side facades shall have a minimum transparency 
of 30% as measured between 3 and 8 feet from the finished walk. Rear facades shall not have 
a transparency requirement. 

vi. All facades shall be of masonry construction, unless otherwise approved by the Zoning 
Administrator. Artificial architectural features such as faux windows shall not be permitted. 
Plastic awnings shall not be permitted. 

II. Site Design 
A. The convenience store shall be to the west of the gas canopy. Other retail shall be to the east of the 

gas canopy. Robust pedestrian facilities constructed of unique pavers or a similar material shall 
connect the western and eastern retail areas to each other – as well as to public sidewalks, bicycle 
parking, etc. Such facilities should incorporate a thoughtfully-designed, covered or uncovered 
pedestrian area between the eastern retail bays that may double as a quasi-public space and center 
entryway. Special consideration shall be given to the coordination, placement, and screening of 
utilities. 

B. All primary entrances and facades shall front Tillman. Secondary customer entrances that front the 
north or south may be permitted. However, customer entrances shall not be permitted to front the 
west; such rear entrances may be permitted as service entrances. 

i. If – within the eastern retail area – a retail bay is not within 20 feet of the Tillman facade, 
staff may permit primary entrances that do not front the east. 

C. Access points shall be offset to discourage cut-through traffic. 
D. A bicycle repair stand and air pump, specifications of which shall be approved administratively, shall 

be installed for public use. 
E. Final site design shall be subject to administrative approval. 

III. Final Plan 
A. A traffic impact study and traffic signal warrant analysis shall be conducted. If warranted, a traffic 

signal at the intersection of Broad and Tillman shall be designed and installed by the applicant. Such 
design shall address the Hampline bicycle corridor. 

B. Approval by the City Engineer may be required. 
C. If adjacent Autumn Ave. right-of-way is closed, that land may be incorporated into this planned 

development subject to administrative approval.  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development 

Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development. 

 
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary. 
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
6. The existing raised median opening for the cycle track on Broad Avenue does not appear to match the 

proposed curb cut. The median opening shall be reconstructed along with the installation of the necessary 
pavement markings, signage, and delineators. 
 

7. The existing median opening on Tillman shall be closed by extending the median and filling in the break. 
 

8. Sidewalks shall be installed along all street frontages. 
 

9. Dedicate a chord from end of property line radius to end of property line radius at the corner of Tillman 
Street at Sam Cooper for the establishment of a Traffic Signal Easement. 

 
Traffic Control Provisions: 
10. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
11. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  
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12. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
13. The City Engineer shall approve the design, number and location of curb cuts. 
 
14. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter and sidewalk. 
 
Drainage: 
15. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
16. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
17. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
18. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 

 
19. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 

submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
Site Plan Notes: 
20. The Site Plan lacks basic information such as street curb lines, sidewalk, cycle track medians, etc. 

 
21. Eliminate the multiple extraneous property lines from the Site Plan. 
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City Fire Division: 
 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 

when approved alternate methods of protection are provided. 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 

Enforcement. 

 
Dept. of Comprehensive Planning: 
 
Land Use Designation (see page 80 for details): Anchor Neighborhood- Mix of Building Types (AN-M) 
 
Based on the future land use and degree of change map the proposal IS CONSISTENT with the Memphis 3.0 
Comprehensive Plan.  
 
The following information about the land use designation can be found on pages 76 – 122: 
1. FUTURE LAND USE PLANNING MAP 

 
Red polygon indicates the application sites on the Future Land Use Map. 
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2. Land use description & applicability: 
Mix of Building Types Anchor Neighborhoods are a combination 
of one to three-story house-scale buildings with building scale 
large home and apartments of up to four stories close to anchors 
and along corridors. In these neighborhoods is a mix of attached, 
semi-detached, and detached residential, all located within a 10-
minute walk from the anchor destination. Any mixed-use is 
along corridors, allowing shopping destinations to connect 
between mixed-use and residential neighborhoods. 
 
“AN-M” Goals/Objectives: 
Preservation, stabilization, and/or intensification of neighborhoods, focusing investment toward areas that 
support plan goals and objectives, locating housing near services, jobs, transit, building up not out. 
 
“AN-M” Form & Location Characteristics: 
ACCELERATE: Primarily detached, single-family house-scale residences of 1-3 stories in height. Attached, 
house-scale single-family, duplexes, triplexes and quadplexes of 1-3 stories in height permitted on parcels 
within 200 feet of an anchor and at intersections where the presence of such housing type currently exists. 
Building-scale large homes and apartments of 2-4 stories in height permitted on parcels within 100 feet of an 
anchor; at intersections where the presence of such housing type currently exists at the intersection. Other 
housing and commercial types along avenues, boulevards and parkways as identified in the Street Types Map 
where same types exist on one or more adjacent parcels. 
 
The applicant is seeking approval for a planned development with the intention of developing a retail center to 
include retail bays, a convenience store with a fuel center and a community plaza. 
The request does not meet the criteria of AN-M, Accelerate because the proposed Planned development is 
located along SW corner of Tillman and Broad Avenue which are identified as avenue and parkway in the 
Street Types Map. The same type of uses does not exist on one or more adjacent parcels.   
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: Single-Family, Office, Parking, Vacant, and 
Commercial. The subject site is surrounded by the following zoning districts: CMU-1, CMU-3, and R-6. This 
requested land use is compatible with the adjacent zoning districts because existing zoning district 
surrounding the parcels is dissimilar in nature to the requested use. 
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4. Degree of Change map 

 
Red polygon denotes the proposed site in Accelerate Degree of Change area. 
 

5. Degree of Change Descriptions  

Requested parcel is designated as Nurture areas on the degree of change map.  

 
 
The proposed application is incongruent with the degree of change designation as it does not address the 
public realm or promote pedestrian-oriented infill development. 
Based on the information provided, the proposal IS INCONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Faria Urmy, Comprehensive Planning.  
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City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Dept. of Sustainability and Resilience: No comments received. 
Dept. of Construction Enforcement:  No comments received. 
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APPLICATION FORM 
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LETTER OF INTENT 
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PROPERTY OWNER’S AFFIDAVIT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
One letter of opposition was received at the time of publication. It is pasted below. 
 
 
 

 
 

 



From: Elizabeth Terrell
To: Davis, Brett
Subject: 2977 Broad Ave.
Date: Monday, June 7, 2021 7:24:35 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
________________________________

Dear Mr. Davis,
I had the joy and pleasure of meeting with John Behnke on May 26th at 2977 Broad Ave. to discuss his plans for the
development of that corner. I am totally in favor of this development. I think it will be a welcoming presence to
travelers both entering and exiting the expressway. It will provide an area for people to sit outside and eat lunch,
whether traveling or in the neighborhood.   Bicyclists can stop and repair their bicycles, get refreshments and have
access to restrooms.
I love that the outside of the shops architecturally reflect the time period of the beginning of the neighborhood. It
makes this development fit into the neighborhood and shows the care and concern that Mr. Behnke has for the area.
I look forward to seeing this development completed on this corner. I am a property owner in Binghampton and I am
currently renovating a house there.
Sincerely,
Rev. Liz Terrell
901-647-2788

Sent from my iPhone

mailto:e.terrell0@icloud.com
mailto:Brett.Davis@memphistn.gov
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OUTLINE PLAN CONDITIONS:  1. PERMITTED USES, BUILDING ENVELOPE STANDARDS, AND  PERMITTED USES, BUILDING ENVELOPE STANDARDS, AND PERMITTED USES, BUILDING ENVELOPE STANDARDS, AND  USES, BUILDING ENVELOPE STANDARDS, AND USES, BUILDING ENVELOPE STANDARDS, AND  BUILDING ENVELOPE STANDARDS, AND BUILDING ENVELOPE STANDARDS, AND  ENVELOPE STANDARDS, AND ENVELOPE STANDARDS, AND  STANDARDS, AND STANDARDS, AND  AND AND GENERAL DEVELOPMENT STANDARDS  A. AS IF ZONED COMMERCIAL MIXED USE – 2, WITH THE  AS IF ZONED COMMERCIAL MIXED USE – 2, WITH THE AS IF ZONED COMMERCIAL MIXED USE – 2, WITH THE  IF ZONED COMMERCIAL MIXED USE – 2, WITH THE IF ZONED COMMERCIAL MIXED USE – 2, WITH THE  ZONED COMMERCIAL MIXED USE – 2, WITH THE ZONED COMMERCIAL MIXED USE – 2, WITH THE  COMMERCIAL MIXED USE – 2, WITH THE COMMERCIAL MIXED USE – 2, WITH THE  MIXED USE – 2, WITH THE MIXED USE – 2, WITH THE  USE – 2, WITH THE USE – 2, WITH THE  – 2, WITH THE 2, WITH THE  WITH THE WITH THE  THE THE FOLLOWING EXCEPTIONS:  i. THE MAXIMUM HEIGHT SHALL BE 48 FEET.  ii. A CLASS III LANDSCAPE BUFFER SHALL BE INSTALLED  A CLASS III LANDSCAPE BUFFER SHALL BE INSTALLED A CLASS III LANDSCAPE BUFFER SHALL BE INSTALLED  CLASS III LANDSCAPE BUFFER SHALL BE INSTALLED CLASS III LANDSCAPE BUFFER SHALL BE INSTALLED  III LANDSCAPE BUFFER SHALL BE INSTALLED III LANDSCAPE BUFFER SHALL BE INSTALLED  LANDSCAPE BUFFER SHALL BE INSTALLED LANDSCAPE BUFFER SHALL BE INSTALLED  BUFFER SHALL BE INSTALLED BUFFER SHALL BE INSTALLED  SHALL BE INSTALLED SHALL BE INSTALLED  BE INSTALLED BE INSTALLED  INSTALLED INSTALLED ALONG THE WESTERN PROPERTY LINE.  iii. NO OUTDOOR DISPLAY, STORAGE, OR SALES SHALL BE  NO OUTDOOR DISPLAY, STORAGE, OR SALES SHALL BE NO OUTDOOR DISPLAY, STORAGE, OR SALES SHALL BE  OUTDOOR DISPLAY, STORAGE, OR SALES SHALL BE OUTDOOR DISPLAY, STORAGE, OR SALES SHALL BE  DISPLAY, STORAGE, OR SALES SHALL BE DISPLAY, STORAGE, OR SALES SHALL BE  STORAGE, OR SALES SHALL BE STORAGE, OR SALES SHALL BE  OR SALES SHALL BE OR SALES SHALL BE  SALES SHALL BE SALES SHALL BE  SHALL BE SHALL BE  BE BE PERMITTED, WITH THE EXCEPTION OF GAS SALES.  iv. NO WINDOW SIGNS OR PLASTIC SIGNS SHALL BE PERMITTED.  v. ALL FACADES THAT FRONT TILLMAN SHALL HAVE A MINIMUM  ALL FACADES THAT FRONT TILLMAN SHALL HAVE A MINIMUM ALL FACADES THAT FRONT TILLMAN SHALL HAVE A MINIMUM  FACADES THAT FRONT TILLMAN SHALL HAVE A MINIMUM FACADES THAT FRONT TILLMAN SHALL HAVE A MINIMUM  THAT FRONT TILLMAN SHALL HAVE A MINIMUM THAT FRONT TILLMAN SHALL HAVE A MINIMUM  FRONT TILLMAN SHALL HAVE A MINIMUM FRONT TILLMAN SHALL HAVE A MINIMUM  TILLMAN SHALL HAVE A MINIMUM TILLMAN SHALL HAVE A MINIMUM  SHALL HAVE A MINIMUM SHALL HAVE A MINIMUM  HAVE A MINIMUM HAVE A MINIMUM  A MINIMUM A MINIMUM  MINIMUM MINIMUM TRANSPARENCY OF 70% AS MEASURED BETWEEN 3 AND 8  OF 70% AS MEASURED BETWEEN 3 AND 8 OF 70% AS MEASURED BETWEEN 3 AND 8  70% AS MEASURED BETWEEN 3 AND 8 70% AS MEASURED BETWEEN 3 AND 8  AS MEASURED BETWEEN 3 AND 8 AS MEASURED BETWEEN 3 AND 8  MEASURED BETWEEN 3 AND 8 MEASURED BETWEEN 3 AND 8  BETWEEN 3 AND 8 BETWEEN 3 AND 8  3 AND 8 3 AND 8  AND 8 AND 8  8 8 FEET FROM THE FINISHED WALK. SIDE FACADES SHALL HAVE  FROM THE FINISHED WALK. SIDE FACADES SHALL HAVE FROM THE FINISHED WALK. SIDE FACADES SHALL HAVE  THE FINISHED WALK. SIDE FACADES SHALL HAVE THE FINISHED WALK. SIDE FACADES SHALL HAVE  FINISHED WALK. SIDE FACADES SHALL HAVE FINISHED WALK. SIDE FACADES SHALL HAVE  WALK. SIDE FACADES SHALL HAVE WALK. SIDE FACADES SHALL HAVE  SIDE FACADES SHALL HAVE SIDE FACADES SHALL HAVE  FACADES SHALL HAVE FACADES SHALL HAVE  SHALL HAVE SHALL HAVE  HAVE HAVE A MINIMUM TRANSPARENCY OF 30% AS MEASURED BETWEEN 3  MINIMUM TRANSPARENCY OF 30% AS MEASURED BETWEEN 3 MINIMUM TRANSPARENCY OF 30% AS MEASURED BETWEEN 3  TRANSPARENCY OF 30% AS MEASURED BETWEEN 3 TRANSPARENCY OF 30% AS MEASURED BETWEEN 3  OF 30% AS MEASURED BETWEEN 3 OF 30% AS MEASURED BETWEEN 3  30% AS MEASURED BETWEEN 3 30% AS MEASURED BETWEEN 3  AS MEASURED BETWEEN 3 AS MEASURED BETWEEN 3  MEASURED BETWEEN 3 MEASURED BETWEEN 3  BETWEEN 3 BETWEEN 3  3 3 AND 8 FEET FROM THE FINISHED WALK. REAR FACADES SHALL  8 FEET FROM THE FINISHED WALK. REAR FACADES SHALL 8 FEET FROM THE FINISHED WALK. REAR FACADES SHALL  FEET FROM THE FINISHED WALK. REAR FACADES SHALL FEET FROM THE FINISHED WALK. REAR FACADES SHALL  FROM THE FINISHED WALK. REAR FACADES SHALL FROM THE FINISHED WALK. REAR FACADES SHALL  THE FINISHED WALK. REAR FACADES SHALL THE FINISHED WALK. REAR FACADES SHALL  FINISHED WALK. REAR FACADES SHALL FINISHED WALK. REAR FACADES SHALL  WALK. REAR FACADES SHALL WALK. REAR FACADES SHALL  REAR FACADES SHALL REAR FACADES SHALL  FACADES SHALL FACADES SHALL  SHALL SHALL NOT HAVE A TRANSPARENCY REQUIREMENT.  vi. ALL FACADES SHALL BE OF MASONRY CONSTRUCTION,  ALL FACADES SHALL BE OF MASONRY CONSTRUCTION, ALL FACADES SHALL BE OF MASONRY CONSTRUCTION,  FACADES SHALL BE OF MASONRY CONSTRUCTION, FACADES SHALL BE OF MASONRY CONSTRUCTION,  SHALL BE OF MASONRY CONSTRUCTION, SHALL BE OF MASONRY CONSTRUCTION,  BE OF MASONRY CONSTRUCTION, BE OF MASONRY CONSTRUCTION,  OF MASONRY CONSTRUCTION, OF MASONRY CONSTRUCTION,  MASONRY CONSTRUCTION, MASONRY CONSTRUCTION,  CONSTRUCTION, CONSTRUCTION, UNLESS OTHERWISE APPROVED BY THE ZONING  ADMINISTRATOR. ARTIFICIAL ARCHITECTURAL FEATURES SUCH  ARTIFICIAL ARCHITECTURAL FEATURES SUCH ARTIFICIAL ARCHITECTURAL FEATURES SUCH  ARCHITECTURAL FEATURES SUCH ARCHITECTURAL FEATURES SUCH  FEATURES SUCH FEATURES SUCH  SUCH SUCH AS FAUX WINDOWS SHALL NOT BE PERMITTED.  PLASTIC AWNINGS SHALL NOT BE PERMITTED. ii. SITE DESIGN  A. THE CONVENIENCE STORE SHALL BE TO THE WEST OF THE  THE CONVENIENCE STORE SHALL BE TO THE WEST OF THE THE CONVENIENCE STORE SHALL BE TO THE WEST OF THE  CONVENIENCE STORE SHALL BE TO THE WEST OF THE CONVENIENCE STORE SHALL BE TO THE WEST OF THE  STORE SHALL BE TO THE WEST OF THE STORE SHALL BE TO THE WEST OF THE  SHALL BE TO THE WEST OF THE SHALL BE TO THE WEST OF THE  BE TO THE WEST OF THE BE TO THE WEST OF THE  TO THE WEST OF THE TO THE WEST OF THE  THE WEST OF THE THE WEST OF THE  WEST OF THE WEST OF THE  OF THE OF THE  THE THE GAS CANOPY. OTHER RETAIL SHALL BE TO THE EAST OF THE  GAS CANOPY. ROBUST PEDESTRIAN FACILITIES CONSTRUCTED  CANOPY. ROBUST PEDESTRIAN FACILITIES CONSTRUCTED CANOPY. ROBUST PEDESTRIAN FACILITIES CONSTRUCTED  ROBUST PEDESTRIAN FACILITIES CONSTRUCTED ROBUST PEDESTRIAN FACILITIES CONSTRUCTED  PEDESTRIAN FACILITIES CONSTRUCTED PEDESTRIAN FACILITIES CONSTRUCTED  FACILITIES CONSTRUCTED FACILITIES CONSTRUCTED  CONSTRUCTED CONSTRUCTED OF UNIQUE PAVERS OR A SIMILAR MATERIAL SHALL  CONNECT THE WESTERN AND EASTERN RETAIL AREAS TO EACH  THE WESTERN AND EASTERN RETAIL AREAS TO EACH THE WESTERN AND EASTERN RETAIL AREAS TO EACH  WESTERN AND EASTERN RETAIL AREAS TO EACH WESTERN AND EASTERN RETAIL AREAS TO EACH  AND EASTERN RETAIL AREAS TO EACH AND EASTERN RETAIL AREAS TO EACH  EASTERN RETAIL AREAS TO EACH EASTERN RETAIL AREAS TO EACH  RETAIL AREAS TO EACH RETAIL AREAS TO EACH  AREAS TO EACH AREAS TO EACH  TO EACH TO EACH  EACH EACH OTHER – AS WELL AS TO PUBLIC SIDEWALKS, BICYCLE  AS WELL AS TO PUBLIC SIDEWALKS, BICYCLE  PARKING, ETC. SUCH FACILITIES SHOULD INCORPORATE A  ETC. SUCH FACILITIES SHOULD INCORPORATE A ETC. SUCH FACILITIES SHOULD INCORPORATE A  SUCH FACILITIES SHOULD INCORPORATE A SUCH FACILITIES SHOULD INCORPORATE A  FACILITIES SHOULD INCORPORATE A FACILITIES SHOULD INCORPORATE A  SHOULD INCORPORATE A SHOULD INCORPORATE A  INCORPORATE A INCORPORATE A  A A THOUGHTFULLY-DESIGNED, COVERED OR UNCOVERED  PEDESTRIAN AREA BETWEEN THE EASTERN RETAIL BAYS THAT  AREA BETWEEN THE EASTERN RETAIL BAYS THAT AREA BETWEEN THE EASTERN RETAIL BAYS THAT  BETWEEN THE EASTERN RETAIL BAYS THAT BETWEEN THE EASTERN RETAIL BAYS THAT  THE EASTERN RETAIL BAYS THAT THE EASTERN RETAIL BAYS THAT  EASTERN RETAIL BAYS THAT EASTERN RETAIL BAYS THAT  RETAIL BAYS THAT RETAIL BAYS THAT  BAYS THAT BAYS THAT  THAT THAT MAY DOUBLE AS A QUASI-PUBLIC SPACE AND CENTER  ENTRYWAY. SPECIAL CONSIDERATION SHALL BE GIVEN TO THE  SPECIAL CONSIDERATION SHALL BE GIVEN TO THE SPECIAL CONSIDERATION SHALL BE GIVEN TO THE  CONSIDERATION SHALL BE GIVEN TO THE CONSIDERATION SHALL BE GIVEN TO THE  SHALL BE GIVEN TO THE SHALL BE GIVEN TO THE  BE GIVEN TO THE BE GIVEN TO THE  GIVEN TO THE GIVEN TO THE  TO THE TO THE  THE THE COORDINATION, PLACEMENT, AND SCREENING OF UTILITIES.  B. ALL PRIMARY ENTRANCES AND FACADES SHALL FRONT  ALL PRIMARY ENTRANCES AND FACADES SHALL FRONT ALL PRIMARY ENTRANCES AND FACADES SHALL FRONT  PRIMARY ENTRANCES AND FACADES SHALL FRONT PRIMARY ENTRANCES AND FACADES SHALL FRONT  ENTRANCES AND FACADES SHALL FRONT ENTRANCES AND FACADES SHALL FRONT  AND FACADES SHALL FRONT AND FACADES SHALL FRONT  FACADES SHALL FRONT FACADES SHALL FRONT  SHALL FRONT SHALL FRONT  FRONT FRONT TILLMAN. SECONDARY CUSTOMER ENTRANCES THAT FRONT THE  NORTH OR SOUTH MAY BE PERMITTED. HOWEVER, CUSTOMER  OR SOUTH MAY BE PERMITTED. HOWEVER, CUSTOMER OR SOUTH MAY BE PERMITTED. HOWEVER, CUSTOMER  SOUTH MAY BE PERMITTED. HOWEVER, CUSTOMER SOUTH MAY BE PERMITTED. HOWEVER, CUSTOMER  MAY BE PERMITTED. HOWEVER, CUSTOMER MAY BE PERMITTED. HOWEVER, CUSTOMER  BE PERMITTED. HOWEVER, CUSTOMER BE PERMITTED. HOWEVER, CUSTOMER  PERMITTED. HOWEVER, CUSTOMER PERMITTED. HOWEVER, CUSTOMER  HOWEVER, CUSTOMER HOWEVER, CUSTOMER  CUSTOMER CUSTOMER ENTRANCES SHALL NOT BE PERMITTED TO FRONT THE  WEST; SUCH REAR ENTRANCES MAY BE PERMITTED AS SERVICE  SUCH REAR ENTRANCES MAY BE PERMITTED AS SERVICE SUCH REAR ENTRANCES MAY BE PERMITTED AS SERVICE  REAR ENTRANCES MAY BE PERMITTED AS SERVICE REAR ENTRANCES MAY BE PERMITTED AS SERVICE  ENTRANCES MAY BE PERMITTED AS SERVICE ENTRANCES MAY BE PERMITTED AS SERVICE  MAY BE PERMITTED AS SERVICE MAY BE PERMITTED AS SERVICE  BE PERMITTED AS SERVICE BE PERMITTED AS SERVICE  PERMITTED AS SERVICE PERMITTED AS SERVICE  AS SERVICE AS SERVICE  SERVICE SERVICE ENTRANCES.  1. IF – WITHIN THE EASTERN RETAIL AREA – A RETAIL BAY IS  IF – WITHIN THE EASTERN RETAIL AREA – A RETAIL BAY IS IF – WITHIN THE EASTERN RETAIL AREA – A RETAIL BAY IS  – WITHIN THE EASTERN RETAIL AREA – A RETAIL BAY IS WITHIN THE EASTERN RETAIL AREA – A RETAIL BAY IS  THE EASTERN RETAIL AREA – A RETAIL BAY IS THE EASTERN RETAIL AREA – A RETAIL BAY IS  EASTERN RETAIL AREA – A RETAIL BAY IS EASTERN RETAIL AREA – A RETAIL BAY IS  RETAIL AREA – A RETAIL BAY IS RETAIL AREA – A RETAIL BAY IS  AREA – A RETAIL BAY IS AREA – A RETAIL BAY IS  – A RETAIL BAY IS A RETAIL BAY IS  RETAIL BAY IS RETAIL BAY IS  BAY IS BAY IS  IS IS NOT WITHIN 20 FEET OF THE TILLMAN FACADE,  STAFF MAY PERMIT PRIMARY ENTRANCES THAT DO NOT FRONT  MAY PERMIT PRIMARY ENTRANCES THAT DO NOT FRONT MAY PERMIT PRIMARY ENTRANCES THAT DO NOT FRONT  PERMIT PRIMARY ENTRANCES THAT DO NOT FRONT PERMIT PRIMARY ENTRANCES THAT DO NOT FRONT  PRIMARY ENTRANCES THAT DO NOT FRONT PRIMARY ENTRANCES THAT DO NOT FRONT  ENTRANCES THAT DO NOT FRONT ENTRANCES THAT DO NOT FRONT  THAT DO NOT FRONT THAT DO NOT FRONT  DO NOT FRONT DO NOT FRONT  NOT FRONT NOT FRONT  FRONT FRONT THE EAST.  C. ACCESS POINTS SHALL BE OFFSET TO DISCOURAGE  ACCESS POINTS SHALL BE OFFSET TO DISCOURAGE ACCESS POINTS SHALL BE OFFSET TO DISCOURAGE  POINTS SHALL BE OFFSET TO DISCOURAGE POINTS SHALL BE OFFSET TO DISCOURAGE  SHALL BE OFFSET TO DISCOURAGE SHALL BE OFFSET TO DISCOURAGE  BE OFFSET TO DISCOURAGE BE OFFSET TO DISCOURAGE  OFFSET TO DISCOURAGE OFFSET TO DISCOURAGE  TO DISCOURAGE TO DISCOURAGE  DISCOURAGE DISCOURAGE CUT-THROUGH TRAFFIC.  D. A BICYCLE REPAIR STAND AND AIR PUMP, SPECIFICATIONS  A BICYCLE REPAIR STAND AND AIR PUMP, SPECIFICATIONS A BICYCLE REPAIR STAND AND AIR PUMP, SPECIFICATIONS  BICYCLE REPAIR STAND AND AIR PUMP, SPECIFICATIONS BICYCLE REPAIR STAND AND AIR PUMP, SPECIFICATIONS  REPAIR STAND AND AIR PUMP, SPECIFICATIONS REPAIR STAND AND AIR PUMP, SPECIFICATIONS  STAND AND AIR PUMP, SPECIFICATIONS STAND AND AIR PUMP, SPECIFICATIONS  AND AIR PUMP, SPECIFICATIONS AND AIR PUMP, SPECIFICATIONS  AIR PUMP, SPECIFICATIONS AIR PUMP, SPECIFICATIONS  PUMP, SPECIFICATIONS PUMP, SPECIFICATIONS  SPECIFICATIONS SPECIFICATIONS OF WHICH SHALL BE APPROVED ADMINISTRATIVELY, SHALL  BE INSTALLED FOR PUBLIC USE.  E. FINAL SITE DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE  FINAL SITE DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE FINAL SITE DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE  SITE DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE SITE DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE  DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE DESIGN SHALL BE SUBJECT TO ADMINISTRATIVE  SHALL BE SUBJECT TO ADMINISTRATIVE SHALL BE SUBJECT TO ADMINISTRATIVE  BE SUBJECT TO ADMINISTRATIVE BE SUBJECT TO ADMINISTRATIVE  SUBJECT TO ADMINISTRATIVE SUBJECT TO ADMINISTRATIVE  TO ADMINISTRATIVE TO ADMINISTRATIVE  ADMINISTRATIVE ADMINISTRATIVE APPROVAL.  III. FINAL PLAN  A. A TRAFFIC IMPACT STUDY AND TRAFFIC SIGNAL WARRANT  A TRAFFIC IMPACT STUDY AND TRAFFIC SIGNAL WARRANT A TRAFFIC IMPACT STUDY AND TRAFFIC SIGNAL WARRANT  TRAFFIC IMPACT STUDY AND TRAFFIC SIGNAL WARRANT TRAFFIC IMPACT STUDY AND TRAFFIC SIGNAL WARRANT  IMPACT STUDY AND TRAFFIC SIGNAL WARRANT IMPACT STUDY AND TRAFFIC SIGNAL WARRANT  STUDY AND TRAFFIC SIGNAL WARRANT STUDY AND TRAFFIC SIGNAL WARRANT  AND TRAFFIC SIGNAL WARRANT AND TRAFFIC SIGNAL WARRANT  TRAFFIC SIGNAL WARRANT TRAFFIC SIGNAL WARRANT  SIGNAL WARRANT SIGNAL WARRANT  WARRANT WARRANT ANALYSIS SHALL BE CONDUCTED. IF WARRANTED, A TRAFFIC  SHALL BE CONDUCTED. IF WARRANTED, A TRAFFIC SHALL BE CONDUCTED. IF WARRANTED, A TRAFFIC  BE CONDUCTED. IF WARRANTED, A TRAFFIC BE CONDUCTED. IF WARRANTED, A TRAFFIC  CONDUCTED. IF WARRANTED, A TRAFFIC CONDUCTED. IF WARRANTED, A TRAFFIC  IF WARRANTED, A TRAFFIC IF WARRANTED, A TRAFFIC  WARRANTED, A TRAFFIC WARRANTED, A TRAFFIC  A TRAFFIC A TRAFFIC  TRAFFIC TRAFFIC SIGNAL AT THE INTERSECTION OF BROAD AND TILLMAN SHALL  AT THE INTERSECTION OF BROAD AND TILLMAN SHALL AT THE INTERSECTION OF BROAD AND TILLMAN SHALL  THE INTERSECTION OF BROAD AND TILLMAN SHALL THE INTERSECTION OF BROAD AND TILLMAN SHALL  INTERSECTION OF BROAD AND TILLMAN SHALL INTERSECTION OF BROAD AND TILLMAN SHALL  OF BROAD AND TILLMAN SHALL OF BROAD AND TILLMAN SHALL  BROAD AND TILLMAN SHALL BROAD AND TILLMAN SHALL  AND TILLMAN SHALL AND TILLMAN SHALL  TILLMAN SHALL TILLMAN SHALL  SHALL SHALL BE DESIGNED AND INSTALLED BY THE APPLICANT. SUCH  DESIGNED AND INSTALLED BY THE APPLICANT. SUCH DESIGNED AND INSTALLED BY THE APPLICANT. SUCH  AND INSTALLED BY THE APPLICANT. SUCH AND INSTALLED BY THE APPLICANT. SUCH  INSTALLED BY THE APPLICANT. SUCH INSTALLED BY THE APPLICANT. SUCH  BY THE APPLICANT. SUCH BY THE APPLICANT. SUCH  THE APPLICANT. SUCH THE APPLICANT. SUCH  APPLICANT. SUCH APPLICANT. SUCH  SUCH SUCH DESIGN SHALL ADDRESS THE HAMPLINE BICYCLE CORRIDOR.  B. APPROVAL BY THE CITY ENGINEER MAY BE REQUIRED.  C. IF ADJACENT AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT  IF ADJACENT AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT IF ADJACENT AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT  ADJACENT AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT ADJACENT AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT  AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT AUTUMN AVE. RIGHT-OF-WAY IS CLOSED, THAT  AVE. RIGHT-OF-WAY IS CLOSED, THAT AVE. RIGHT-OF-WAY IS CLOSED, THAT  RIGHT-OF-WAY IS CLOSED, THAT RIGHT-OF-WAY IS CLOSED, THAT  IS CLOSED, THAT IS CLOSED, THAT  CLOSED, THAT CLOSED, THAT  THAT THAT LAND MAY BE INCORPORATED INTO THIS PLANNED  MAY BE INCORPORATED INTO THIS PLANNED MAY BE INCORPORATED INTO THIS PLANNED  BE INCORPORATED INTO THIS PLANNED BE INCORPORATED INTO THIS PLANNED  INCORPORATED INTO THIS PLANNED INCORPORATED INTO THIS PLANNED  INTO THIS PLANNED INTO THIS PLANNED  THIS PLANNED THIS PLANNED  PLANNED PLANNED DEVELOPMENT SUBJECT TO ADMINISTRATIVE APPROVAL.
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CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 05/18/2021 

DATE 
PUBLIC SESSION: 05/18/2021  FIRST READING:  04/20/21 

         DATE     DATE 
ITEM (CHECK ONE) 
     X     ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
             RESOLUTION               GRANT APPLICATION      X     REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 
ITEM DESCRIPTION:  An amendment to the Memphis and Shelby County Unified Development Code regarding the location of oil 

pipelines.  The following item was heard by the Land Use Control Board and a recommendation made. (LUCB 
DATE: April 8, 2021) 

 
CASE NUMBER:  ZTA 21-1 
 
LOCATION:  City of Memphis and unincorporated Shelby County 
 
APPLICANT: Office of the Shelby County Mayor 
 
REPRESENTATIVE: Alex Hensley, Special Assistant to Mayor Lee Harris 
 
REQUEST: Adopt amendments to the Memphis and Shelby County Unified Development Code. 
 
AREA: This text amendment affects all property within the City of Memphis and unincorporated Shelby County. 
 
RECOMMENDATION: Division of Planning and Development: Approval 
 Land Use Control Board: Approval 
 
RECOMMENDED COUNCIL ACTION: Publication in a Newspaper of General Circulation Required 
 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(2)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
4/8/2021                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY DIRECTOR 
 

_____________________________________________ ____________ DIRECTOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



 
 
 

Memphis City Council 
Summary Sheet  

 
 
 

 
Ordinance approving a Zoning Text Amendment to amend the Unified Development 
Code. 
 
1. Ordinance to approve a Zoning Text Amendment initiated by the Shelby County 

Mayor’s office.   
 
2. Zoning Text Amendments amend the Memphis and Shelby County Unified 

Development Code. 
 

3. This particular amendment will add language regulating oil pipelines; specifically, 
that they be at least 1500 feet from certain land uses such as schools, places of 
worship, family recreation centers, parks and residences. 
 

4. The Memphis and Shelby County Land Use Control Board held a public hearing 
on April 8, 2021, and approved the Text Amendment by a vote of 8 to 0. 
 

5. No contracts are affected by this item. 
 
6. No expenditure of funds/budget amendments are required by this item.   
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Joint Ordinance No.: ___________ 
 

A JOINT ORDINANCE AMENDING THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT 
CODE AS ADOPTED BY THE CITY OF MEMPHIS AUGUST 10, 2010, AND BY SHELBY COUNTY 
AUGUST 9, 2010, AS AMENDED, TO REVISE AND ENHANCE THE JOINT ZONING AND SUBDIVISION 
REGULATIONS AS RECOMMENDED BY THE MEMPHIS AND SHELBY COUNTY OFFICE OF 
PLANNING & DEVELOPMENT AND THE LAND USE CONTROL BOARD. 
 

WHEREAS, By the provisions of chapter 165 of the Private Acts of the General Assembly of the 
State of Tennessee for the year 1921, authority was conferred upon the legislative body of the City of 
Memphis, Tennessee, to establish districts or zones within the corporate territory of the City of Memphis 
and to establish zoning regulations pertaining thereto, and to amend said zones or districts and zoning 
regulations pertaining thereto from time to time; and 
 

WHEREAS, By the provisions of chapter 613 of the Private Acts of the General Assembly of the 
State of Tennessee for the year 1931, the legislative bodies of the City of Memphis and the County of 
Shelby were given authority to establish districts or zones within the territory in Shelby County, 
Tennessee, outside of, but within five miles of the corporate limits of the City of Memphis, Tennessee, 
and to establish zoning regulations pertaining thereto, and to amend said zones or districts and zoning 
regulations pertaining thereto from time to time; and 
 

WHEREAS, By the provisions of chapter 625 of the Private Acts of the General Assembly of the 
State of Tennessee for the year 1935, authority was conferred upon the legislative body of the County of 
Shelby, to establish districts or zones within the unincorporated territory of Shelby County and outside 
the five-mile zone of the corporate limits of the City of Memphis, Tennessee, and to amend said zones or 
districts and zoning regulations pertaining thereto from time to time; and 
 

WHEREAS, by the provisions of chapter 470 of the Private Acts of 1967, the General Assembly 
of the State of Tennessee conferred upon the legislative body of Shelby County the authority to regulate 
the subdivision or resubdivision of land into two or more parts; and 

 
WHEREAS, by the provisions of section 2 of chapter 470 of the Private Acts of 1967, the 

General Assembly of the State of Tennessee conferred upon the legislative bodies of the City of Memphis 
and the County of Shelby the authority to regulate the subdivision and resubdivision of land within three 
miles of the corporate limits of the City of Memphis into two or more parts; and 

 
WHEREAS, by provisions of T.C.A. title 54, ch. 10 [§ 54-10-101 et seq.], the General Assembly 

of the State of Tennessee conferred on the legislative body of Shelby County the authority to open, close 
or change public roads within the areas subject to its jurisdiction; and 

 
WHEREAS, the Unified Development Code was adopted by the city of Memphis on August 10, 

2010, and by Shelby County on August 9, 2010, as the new regulations for zoning and subdivisions in the 
city of Memphis and unincorporated Shelby County; and 

 
WHEREAS, the Executive Office of Shelby County is one of the entities identified by the 

Unified Development Code as one that may initiate amendments to the Code; and 
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WHEREAS, the Office of the Shelby County Mayor submitted its request to amend the Unified 
Development Code in such a way that would enable the regulation of oil pipelines; and 

 
WHEREAS, The Unified Development Code should reflect the adoption of the amendments 

presented by the Office of the Shelby County Mayor; and 
 
WHEREAS, The Memphis and Shelby County Land Use Control Board approved these 

amendments at its April 8, 2021, session; 
 

NOW, THEREFORE, BE IT ORDAINED, By the City Council of the City of Memphis and by 
the Board of Commissioners of Shelby County, Tennessee that Joint Ordinance Nos. 5367 and 397, is 
hereby amended as follows: 
 

SECTION 1, CASE NO. ZTA 21-1.  That various sections of the Unified Development Code be 
hereby amended as reflected on Exhibit A, attached hereto.  
 
 SECTION 2.  That the various sections, words, and clauses of this Joint Ordinance are severable, 
and any part declared or found unlawful may be elided without affecting the lawfulness or the remaining 
portions.  
 
 SECTION 3. That only those portions of this Joint Ordinance that are approved by both the City 
Council of the City of Memphis and the Board of Commissioners of Shelby County, Tennessee, shall be 
effective; any portions approved by one and not the other are not part of this Joint Ordinance.     
 

SECTION 4.  That this Joint Ordinance shall take effect from and after the date it shall have 
been enacted according to due process of law, and thereafter shall be treated as in full force and effect in 
the jurisdictions subject to the above-mentioned Ordinance by virtue of the concurring and separate 
passage thereof by the Shelby County Board of Commissioners and the Council of the City of Memphis.  
 

BE IT FURTHER ORDAINED, That the various sections of this Ordinance are severable, and 
that any portion declared unlawful shall not affect the remaining portions. 

 
BE IT FURTHER ORDAINED, That this Ordinance shall become effective ______, 2021. 

 
 
 
 
 
 
 

______________________________ 
Chairman 

Frank Colvett, Jr. 
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APPENDIX A 
(additions indicated in bold, underline; deletions indicated in strikethrough) 

 
Amend Section 2.5.2:  
 

Insert a new use category, “Oil pipeline,” and permit this use by right in all zoning districts. 
Also, add a reference to a new use standard for this use in the far-right column, a new Sub-
Section 2.6.2L. 
 

Insert a new Section 2.6.2L:  
 
2.6.2L Oil Pipelines 
Oil pipelines shall be no closer than 1500 feet of any school, place of worship, park, family 
recreation center, or any residential use, as measured from the center line of the oil pipeline 
to the building footprint of the school, place of worship, park, family recreation center, or 
residence. 
 

Amend Section 12.3.1:  
 

OIL PIPELINE: any tube, usually cylindrical, through which petroleum flows from one 
point to another. 

 
 
 

 



 

 

 
 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
Staff Writer: Josh Whitehead     E-mail: josh.whitehead@memphistn.gov   

    
CASE NUMBER:  ZTA 21-1   L.U.C.B. MEETING: April 8, 2021 
 
APPLICANT: Office of the Shelby County Mayor 
 
REPRESENTATIVE: Alex Hensley, Special Assistant to Mayor Lee Harris 
 
REQUEST: Adopt Amendment to the Memphis and Shelby County Unified 

Development Code related to oil pipelines 
 
 
 

 
 

1. This zoning text amendment (“ZTA”) was initiated by the Office of Shelby County Mayor Lee Harris 
pursuant to Sub-Section 9.3.3A of the Memphis and Shelby County Unified Development Code (the 
“UDC”).  
 

2. This ZTA would regulate oil pipelines within Memphis and Shelby County. Currently, this type of 
infrastructure is not regulated by the UDC, as is the case with other underground facilities. As an example, 
the existing oil pipeline that runs under the Mississippi River, President’s Island and McKellar Lake between 
Arkansas and the Valero refinery on Mallory required no zoning action. Note also that all utilities currently 
listed in Sub-Section 2.9.3I of the UDC contain aboveground structures subject to local building permits. 
Pipelines, by comparison, are not subject to local building permits. 
 

3. This ZTA contains the following specific amendments to the UDC (new language indicated in bold, 
underline). There are a few changes between the language below and the language originally proposed found 
on p.11 of this report; these are the product of a review by the Shelby County Attorney’s office.  

 

2.5.2: Insert a new use category, “Oil pipeline,” and permit this use by right in all zoning districts. Also, 
add a reference to a new use standard for this use in the far-right column, a new Sub-Section 2.6.2L. 
 

2.6.2L (new section) Oil Pipelines 
Oil pipelines shall be no closer than 1500 feet of any school, place of worship, park, family recreation 
center, or any residential use, as measured from the center line of the oil pipeline to the building 
footprint of the school, place of worship, park, family recreation center, or residence. 
 

12.3.1: OIL PIPELINE: any tube, usually cylindrical, through which petroleum flows from one 
point to another.  
 

4. A map of the proposed Byhalia Connection pipeline is included in this staff report, as well as a map of all oil 
pipelines in the United States. While the building rights of the Byhalia Connection pipeline may have already 
vested and would otherwise be exempt from this proposed regulation (under the Tennessee Vested Rights 
Acts, TCA Sec. 13-4-310), this ZTA may affect future pipelines since local regulation of these kinds of 
pipelines may not be completely preempted by federal law (see legal analysis by the Shelby County 
Attorney’s office on page 12 of this report for further details).  
 

5. The amendments that are part of this ZTA may be viewed in context of the entire UDC here.  
 

6. This staff report has been revised since its dissemination to the Land Use Control Board to reflect 
materials submitted to the Board by Byhalia Pipeline, LLC after its initial publication and to include 
updates to some of its maps. These materials are found on pp. 7, 9, 12 and 19-48 of this report 

RECOMMENDATION: Approval 

 

mailto:josh.whitehead@memphistn.gov
https://shelbycountytn.gov/DocumentCenter/View/38455/ZTA-21-1-complete-document
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Map of the Proposed Byhalia Connection Pipeline (National)  
 

 
The proposed Byhalia Connection Pipeline is shown on this map connected two existing oil 
pipelines: the Diamond Pipeline, which runs east from Cushing, OK, to the Valero refinery in South 
Memphis and the Capline Pipeline, a north-side pipeline which runs from Illinois to Louisiana 
through Marshall County, MS (near Byhalia). Map courtesy of RBN Energy. 
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Map of the Proposed Byhalia Connection Pipeline (Regional)  
 

 
This map shows a closer view of the proposed Byhalia Connection Pipeline, which at one point 
was known as the “Diamond Extension.” “Collierville Station” is actually not in Collierville but in 
unincorporated Marshall County west of Byhalia. Map courtesy of Marathon Pipe Line, LLC. 
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Map of the Proposed Byhalia Connection Pipeline (Metropolitan)  
 

 
This map shows the route of the proposed Byhalia Connection Pipeline in Shelby, DeSoto and 
Marshall Counties. The route is indicated in orange on this map. Existing oil pipelines are shown 
in purple on the far left and right sides of this map. The pipeline on the left is the Diamond Pipeline, 
which currently terminates at the Valero refinery on Mallory next to Dr. Martin Luther King Jr. 
Riverside Park. The pipeline on the right is the Capline Pipeline. The point where the proposed 
Byhalia Connection meets the Capline, Collierville Station, is on the north side of Wingo Road in 
Marshall County. It is currently owned and operated by Marathon Oil. Map courtesy of the Byhalia 
Connection. 
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Map of the Proposed Byhalia Connection Pipeline (Closeup of Southwest Memphis)  
 

 
The existing Diamond Pipeline, shown in purple on this map, runs under the Mississippi River, 
President’s Island and McKellar Lake and terminates at the Valero Refinery on Mallory, just south 
of Dr. Martin Luther King Jr. Riverside Park. The proposed Byhalia Connection Pipeline, shown 
in orange, would run south of Valero, along the Canadian National tracks, then generally parallel 
to Weaver Road to the Mississippi state line. Its route brings it in close proximity to the following 
subdivisions, going from north to south: the Mitchell Road School subdivision on the south side 
of Mitchell Road,  the Hicky subdivision on the north side of Fields Road, the Rolling Green Hills 
subdivisions on the south side of Fields Road, the West Raines View subdivision on the north 
side of Raines Road, the Durango subdivision on the south side of Raines Road and the Sun 
Valley and Westwood Hills subdivisions on the south of Western Park Drive. These subdivisions 
are seen on this map as concentrations of streets in grey. Map courtesy of the Byhalia Connection.  
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Maps of the Proposed Byhalia Connection Pipeline (Closeup of Nearby Subdivisions)  
 

 
The map above demonstrates the proximity of the proposed Byhalia Connection Pipeline (in 
orange) within Canadian National ROW to the Mitchell Road, Hickey and Rolling Green Hills 
subdivisions. The map below shows the proximity of the pipeline to the West Raines View, 
Durango, Sun Valley and Westwood Hills subdivisions. Homes within all seven of these 
subdivisions lie within 1500 feet of the proposed pipeline. As such, this route would not be 
permitted under the language of the proposed amendment to the Code. 
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This map was submitted by Cory Thornton, attorney for Byhalia Pipeline, LLC, and presented to 
the Land Use Control Board during its April 8, 2021, meeting. It was not included in the original 
staff report disseminated to the Board. 
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Much of the proposed route will follow these Canadian National (formerly Illinois Central) tracks 
through Southwest Memphis. 
 

 
View looking north along Hicky Street in the Hicky subdivision; the proposed pipeline would be 
located within railroad right-of-way behind the homes on the left. 
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This map was submitted by Cory Thornton, attorney for Byhalia Pipeline, LLC, and presented to 
the Land Use Control Board during its April 8, 2021, meeting. It was not included in the original 
staff report disseminated to the Board.  
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View looking north along Mossville Street in the West Raines View subdivision; the proposed 
pipeline would be located behind the homes on the left. 
 

 
View looking south along Sunvalley Drive in the Westwood Hills subdivision; the proposed 
pipeline would be located behind the homes on the right. 
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Maps of the Proposed Byhalia Connection Pipeline (Showing Proximity to Nearby Parks, Places 
of Worship and School)  
 

 
The maps above and below shows the proposed route of the pipeline (in orange) within 1500 feet 
of the following places of worship (going from north to south): New Zion Missionary Baptist (which 
is one in the same as Mount Zion Church), Victory Temple Church of God, Lake Grove Missionary 
Baptist and St. Luke Baptist Churches. In addition, it is also within 1500 feet of T.O. Fuller, 
Western and Dalstrom Parks, as well as Double Tree Elementary School. 
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This map was submitted by Cory Thornton, attorney for Byhalia Pipeline, LLC, and presented to 
the Land Use Control Board during its April 8, 2021, meeting. It was not included in the original 
staff report disseminated to the Board.  
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Map of Shelby County from the National Pipeline Mapping System 
 

 

 
  

The map above, whose legend is to the left, classifies pipelines 
within Shelby County as “gas transmission pipelines” (in blue) and 
“hazardous liquid pipeline” (in red). The latter includes crude oil 
pipelines. The National Pipeline Mapping System is a tool 
managed by the Pipeline and Hazardous Materials Safety 
Administration of the United States Department of Transportation.  

https://www.npms.phmsa.dot.gov/
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Initiation Letter from the Office of Shelby County Mayor Lee Harris 
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Legal Analysis by Kelly Hagy, Assistant County Attorney 
 
Because of the strong federal interest in establishing a uniform system of regulation designed to 
implement a national policy of ensuring an adequate supply of natural gas at reasonable prices; 
and, because the federal regulatory scheme comprehensively regulates the location, construction 
and modification of natural gas facilities, there is no room for local zoning or building code 
regulations on the same subjects. In short, Congress clearly has manifested an intent to occupy 
the field and has preempted local zoning ordinances and building codes to the extent that they 
purport to regulate matters addressed by federal law. Algonquin LNG v. Loqa, 79 F.Supp.2d 49, 
51-52 (D.R.I.2000). 
 
The federal government establishes minimum pipeline safety standards under the U.S. Code of 
Federal Regulations (CFR), Title 49 "Transportation," Parts 190- 199. The Office of Pipeline 
Safety (OPS), within the U.S. Department of Transportation, Pipeline and Hazardous Materials 
Safety Administration (PHMSA), has overall regulatory responsibility for hazardous liquid and 
gas pipelines under its jurisdiction in the United States.  
 
Pursuant to 49 U.S.C. 60104(c), a state [or local] authority may not adopt safety standards for 
interstate pipeline facilities or interstate pipeline transportation. (emphasis added.)  Therefore, as 
long as the zoning ordinance is not preempted by the safety standards developed by the U.S. 
Department of Transportation’s Pipeline and Hazardous Materials Safety Administration, local 
governments may apply zoning ordinances to interstate hazardous liquid pipelines, such as oil 
pipelines. 
 
Relevant Cases: 
 

Texas Midstream Gas Services LLC v. City of Grand Prairie, 608 F.3d 200 (5th Cir. 2010), 
addressed whether the Pipeline Safety Act preempted an amendment to a city development code 
adopted after Texas Midstream Gas Services (TMGS) announced plans to construct a natural gas 
pipeline and compressor station to clean and compress natural gas for interstate transport.  
The amended code required a setback from roads, a security fence, enclosed building for the 
compressor station, paved road, and noise controls.  Although the local setback might require a 
greater distance to adjacent buildings than would the federal regulation at 49 C.F.R. 192.163, “this 
incidental salutary effect on fire safety does not undermine Congress’ intent in promulgating the 
PSA as it is neither direct nor substantial.”  Id. at 211. 
The Fifth Circuit concluded that the “setback requirement is not a safety standard” and not 
preempted. Id. at 212. The Fifth Circuit relies on the conclusion that “the setback requirement 
primarily ensures that bulky, unsightly, noisy compressor stations do not mar neighborhood 
aesthetics” and said that the locality's “primary motivation in adopting Section 10 was to preserve 
neighborhood visual cohesion, avoiding eyesores or diminished property values.” Texas 

Midstream, 608 F.3d at 211. 
 

Washington Gas Light Co. v. Prince George's County Council, 711 F.3d 412 (4th Cir. 2013), a 
county government thwarted a pipeline company's efforts to expand its Liquefied Natural Gas 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2F%2Fgcc02.safelinks.protection.outlook.com%2F%3Furl%3Dhttps*3A*2F*2F1.next.westlaw.com*2FLink*2FDocument*2FFullText*3FfindType*3DY*26serNum*3D2000031654*26pubNum*3D4637*26originatingDoc*3DIc76d1b78956811e2981ea20c4f198a69*26refType*3DRP*26originationContext*3Ddocument*26transitionType*3DDocumentItem*26contextData*3D(sc.Keycite)%26data%3D04*7C01*7CJosh.Whitehead*40memphistn.gov*7Cde7f3b165d644725b5bc08d8f521aa2d*7C416475616537442396a9859e89f8919f*7C0*7C0*7C637528872284522080*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C1000%26sdata%3DYzPsJyCWVevrXKnSqxZfkFilrCV55vDUce3Sufjv21A*3D%26reserved%3D0__%3BJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSU!!Gc99PbnFYChlqJFE!MSIuo43q2ji6A-msQP0swe_-SI3iQ_1Xc_Tw_3hSN3fCScy3lkV1AhxLdJlB-bx2Ahj6Bw3ZN4eX%24&data=04%7C01%7Cjosh.whitehead%40memphistn.gov%7C8e246fbf7cee4d08763708d8f52a22b5%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637528908625538091%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=lfViO0dp8dNeoaGuVzdjQQ5hWT682Vxn%2B3C%2BZJJUSds%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Furldefense.com%2Fv3%2F__https%3A%2F%2Fgcc02.safelinks.protection.outlook.com%2F%3Furl%3Dhttps*3A*2F*2F1.next.westlaw.com*2FLink*2FDocument*2FFullText*3FfindType*3DY*26serNum*3D2000031654*26pubNum*3D4637*26originatingDoc*3DIc76d1b78956811e2981ea20c4f198a69*26refType*3DRP*26originationContext*3Ddocument*26transitionType*3DDocumentItem*26contextData*3D(sc.Keycite)%26data%3D04*7C01*7CJosh.Whitehead*40memphistn.gov*7Cde7f3b165d644725b5bc08d8f521aa2d*7C416475616537442396a9859e89f8919f*7C0*7C0*7C637528872284522080*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C1000%26sdata%3DYzPsJyCWVevrXKnSqxZfkFilrCV55vDUce3Sufjv21A*3D%26reserved%3D0__%3BJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSU!!Gc99PbnFYChlqJFE!MSIuo43q2ji6A-msQP0swe_-SI3iQ_1Xc_Tw_3hSN3fCScy3lkV1AhxLdJlB-bx2Ahj6Bw3ZN4eX%24&data=04%7C01%7Cjosh.whitehead%40memphistn.gov%7C8e246fbf7cee4d08763708d8f52a22b5%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637528908625538091%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=lfViO0dp8dNeoaGuVzdjQQ5hWT682Vxn%2B3C%2BZJJUSds%3D&reserved=0
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(LNG) storage tanks by enacting zoning restrictions. Id. at 414. The company argued that federal 
safety laws, including the PSA, preempted the local restriction. Id. at 417.  
The County Zoning Plans, known as the West Hyattsville District Overlay Zone (“WHDOZ”) and 
the Transit District Development Plan (“TDDP”), were aimed at maximizing “transit-oriented 
development” in the area around the West Hyattsville Metro Center. 
 

To further this purpose, the TDDP articulates the following specific goals: 
• Promote [transit-oriented development] near the Metro Station and create a sense 
of place consistent with the neighborhood character areas. 
• Ensure that all new development or redevelopment in the transit district is 
pedestrian-oriented. 
• Restore, protect, and enhance the environment by protecting environmentally 
sensitive areas, minimizing the impacts of development, and expanding recreational 
opportunities and trail and bikeway connections. 
• Maximize residential development opportunities within walking distance of the 
Metro station. 

 
The Washington Gas Light Court rejected the argument that the local laws were “safety regulation 
in disguise.” Id. at 421. The Fourth Circuit concluded that the zoning scheme was “primarily local 
land use regulation as opposed to safety regulations.” Id. at 421.  
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Correspondence Received from the Public 
 
March 12, 2021 
Mr. Josh Whitehead 
Land Use Control Board 
125 North Main Street, Suite 477 
Memphis, TN 38103 
  
RE: ZTA 21-1 
  
Mr. Whitehead:  
  
I am writer to register support for ZTA 21-1. I support the Mayor’s amendments to 
the UDC that would affect oil pipelines.  
  
Eminent domain sould be reserved for government or for emergency usage. This 
case does not call for the use of eminent domain, especially as the pipeline’s direct 
path is through downtown, east Memphis and Germantown. The company is 
exercising this dubious right in poorer areas. Shame.  
  
I’m also against the pipeline because of the inherent risk to our aquifer when we 
live on an earthquake Faultline. Our water is more important than this company’s 
pipeline.  
  
I ask that the LUCB support these amendments. 
Robert Gordon 
Central Gardens 
1594 Harbert 38104 
 
www.TheRobertGordon.com  
 

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.therobertgordon.com%2F&data=04%7C01%7Cjosh.whitehead%40memphistn.gov%7Cb32d8ae43f9f4586077608d8e5803bf7%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637511686262959938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=ttQCFq5cUuLaktlNuGeAg0Bk%2BZCC2jBFtD7UtRnwIxA%3D&reserved=0
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Correspondence Received from representatives of Byhalia Pipeline, LLC 
 
From: Cory R Thornton <CRThornton@paalp.com>  
Sent: Wednesday, April 7, 2021 4:40 PM 
To: 'dlyleswallace@comcast.net' <dlyleswallace@comcast.net>; 'jmckinnoncre@gmail.com' 
<jmckinnoncre@gmail.com>; 'jenniferbethoconnell@gmail.com' 
<jenniferbethoconnell@gmail.com>; 'dkthomas@gotci.com' <dkthomas@gotci.com>; 
'lisa@ethridgeenterprises.com' <lisa@ethridgeenterprises.com>; 'mwsharp@bellsouth.net' 
<mwsharp@bellsouth.net>; 'sfleming@flemingarchitects.com' 
<sfleming@flemingarchitects.com>; 'brown@gillprop.com' <brown@gillprop.com>; 
'Tolesassoc@aol.com' <Tolesassoc@aol.com>; Whitehead, Josh 
<Josh.Whitehead@memphistn.gov> 
Subject: LUCB April 8, 2021 Meeting - Agenda Item No. 22 (ZTA 2021-001) 
 
CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe.  

 
Land Use Control Board (LUCB) Members and staff, 
 
Byhalia Pipeline LLC is writing to address the proposed zoning text amendment (ZTA) to the 
Memphis and Shelby County Unified Development Code (UDC) related to oil pipelines, ZTA 
2021-001, which is included on the agenda for the LUCB meeting tomorrow.   
 
We asked for a meeting to brief LUCB staff regarding the proposed ZTA and our project, but our 
request for a meeting was denied. Our attorney, Robert Spence, also requested a continuance of 
this matter in order to respond to the LUCB staff report and we have yet to receive a response on 
whether that was granted or denied (see attached letter). As Byhalia has important information to 
contribute to the consideration of this amendment, we wanted to take this opportunity to do so.  
 
Our project is a 49-mile pipeline between Memphis and Marshall County, Miss. That responsibly 
strengthens American energy independence by connecting two existing pipelines rather than 
constructing a 550+-mile pipeline from Oklahoma to the Gulf Coast. 
 
As a member of council, we believe it is important for you to have the best information and the 
facts necessary in order to make a decision on a significant issue that could impact the future of 
Memphis and the economic livelihood of your constituents. The information that has been 
incorporated into the staff report is riddled with inaccuracies and is misleading. A few of these 
issues in the staff report are noted below:   
 

- That staff report fails to note that Tennessee case law prohibits a zoning ordinance from 
acting as a total exclusion of a legitimate business. 

- The images on page 6 of the ZTA 21-1 staff report appear to indicate that the pipeline is 
routed between three heavily populated neighborhoods. That is inaccurate. In fact, 62 of 
67 properties along the pipeline route in Shelby County are on vacant properties.    

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fshelbycountytn.gov%2FArchiveCenter%2FViewFile%2FItem%2F10213&data=04%7C01%7CJosh.Whitehead%40memphistn.gov%7Cc4278e018acd45bfc59208d8fa0dea13%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637534285901332357%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=irnuat8U%2BGxrMSGlK%2B1I7%2BJrsQQEl6Dpbrh1seUdz7Y%3D&reserved=0
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- The images on pages 7-8 attempt to portray the pipeline is going through a 
neighborhood.  In truth, we routed the line well behind it and made efforts to avoid 
impacting land with homes wherever possible.  

- The packet also lacks key information you need to make a judgement, including: 
o More than 600 miles of oil & gas pipelines operate today within Shelby County. 

Those pipelines have been safely bringing much needed energy and resources to 
the Memphis area every day for years. 

o 97% of landowners along our route have signed agreements with us to construct the 
pipeline. 

o Oil pipelines are required to meet stringent federal design, construction and 
operation standards and are subject to periodic audits by a federal regulatory 
agency, the Pipeline Hazardous Materials Safety Administration, to ensure it 
continues to meet those standards.  

 
We urge you to also review the factual information we’ve attached and linked below so you can 
have the facts on our project.  Within our attached information you will find: 

1. A letter sent to the Josh Whitehead, AICP, Secretary LUCB  
2. Presentation on key Byhalia Connection project points and updates: We’ve 

commissioned a 3rd party study with groundwater experts who have confirmed that 
impacts of crude oil on groundwater are very rare. 

3. Myth vs. Fact around the Byhalia Connection Project 
4. Letters of support from members of the community: 8,615 in total 
5. A letter from the U.S. Army Corps of Engineers Memphis District to Congressman 

Cohen: Verification regarding Byhalia Connection’s eligibility for a Nationwide 
Permit 12 and why it meets the terms and conditions.   

6. Tennessee Department of Environment and Conservation Division of Water 
Resources Notice of Determination: Confirms that they have no reason to believe 
there is any possibility of affecting the deep regional aquifer. 

7. Byhalia Connection’s public letter to the community 
8. Byhalia Connection Project Fact Sheet: A high-level overview of the project  
9. Video on Byhalia Connection's commitment to the community 
10. Recent presentation to the Shelby County Commission: Outlines our community 

engagement, community support, route selection and community benefits.   
11. Third party resources to learn more about pipelines, their regulations and why they 

are safe: 
a. Regulatory Agency Pipeline Hazardous Materials Safety Administration: 

i. https://www.phmsa.dot.gov/  
ii. https://www.phmsa.dot.gov/faqs/general-pipeline-faqs  

b. About Pipelines: 
i. https://pipeline101.org/ 

ii. https://aopl.org/page/resources  
iii. https://www.api.org/oil-and-natural-gas/wells-to-

consumer/transporting-oil-natural-gas/pipeline  
 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcohen.house.gov%2Fsites%2Fcohen.house.gov%2Ffiles%2F2021.2.5%2520-%2520USACE%2520Reply%2520to%2520Byhalia%2520Letter.pdf&data=04%7C01%7CJosh.Whitehead%40memphistn.gov%7Cc4278e018acd45bfc59208d8fa0dea13%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637534285901342312%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=QuiwZ7aX4dXZGpmrKc5t0hWBOOSKHCmdOqUM5Rs%2BXD4%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcohen.house.gov%2Fsites%2Fcohen.house.gov%2Ffiles%2F2021.2.5%2520-%2520USACE%2520Reply%2520to%2520Byhalia%2520Letter.pdf&data=04%7C01%7CJosh.Whitehead%40memphistn.gov%7Cc4278e018acd45bfc59208d8fa0dea13%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637534285901342312%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=QuiwZ7aX4dXZGpmrKc5t0hWBOOSKHCmdOqUM5Rs%2BXD4%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcontent.streamhoster.com%2Fpreview%2Fddc2%2FByhaliaConnection%2Fvid%2FDDC_ByhaliaConnection_031721v4_20210319_1280x720_1725kbps_30s.mp4%3FautoPlay%3D1%26width%3D640%26height%3D360%26poster%3Djpg&data=04%7C01%7CJosh.Whitehead%40memphistn.gov%7Cc4278e018acd45bfc59208d8fa0dea13%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637534285901342312%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=yzuVqu%2FURuGbUKJx3K6cmkvQLs1GtGgrGr3of3tGDco%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbyhaliaconnection.com%2Fwp-content%2Fuploads%2F2021%2F03%2FByhalia-Connection-Shelby-County-Commission-Presentation_FINAL.pdf&data=04%7C01%7CJosh.Whitehead%40memphistn.gov%7Cc4278e018acd45bfc59208d8fa0dea13%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637534285901352259%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=coh%2BAISGDmBaB6GWnr7lGKvfFkPgH9ykAFuiheYwpKw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.phmsa.dot.gov%2F&data=04%7C01%7CJosh.Whitehead%40memphistn.gov%7Cc4278e018acd45bfc59208d8fa0dea13%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637534285901352259%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=TH5L0Ep66bmUS2JrlHPxb9SGMZvVDn%2BDmr5dA0AmotM%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.phmsa.dot.gov%2Ffaqs%2Fgeneral-pipeline-faqs&data=04%7C01%7CJosh.Whitehead%40memphistn.gov%7Cc4278e018acd45bfc59208d8fa0dea13%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637534285901362221%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=97%2BWHSI0o4ubHMYn14%2FuVUHFWjiSUIxZQsCX9rCd%2BVg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpipeline101.org%2F&data=04%7C01%7CJosh.Whitehead%40memphistn.gov%7Cc4278e018acd45bfc59208d8fa0dea13%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637534285901362221%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=M7OvhiYk08gBvMAO1pgvGikxAA9RDZSNyltN9Q9m5t0%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Faopl.org%2Fpage%2Fresources&data=04%7C01%7CJosh.Whitehead%40memphistn.gov%7Cc4278e018acd45bfc59208d8fa0dea13%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637534285901362221%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=TDAjQIuVgmCgVMPgJ7PR50z57rKmDojDumJDuMl%2B4E8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.api.org%2Foil-and-natural-gas%2Fwells-to-consumer%2Ftransporting-oil-natural-gas%2Fpipeline&data=04%7C01%7CJosh.Whitehead%40memphistn.gov%7Cc4278e018acd45bfc59208d8fa0dea13%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637534285901372186%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=mbjztJu%2FCPuKQ0%2Bk6YvHyBj28POOVx%2FtS1ZaKAQbGk8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.api.org%2Foil-and-natural-gas%2Fwells-to-consumer%2Ftransporting-oil-natural-gas%2Fpipeline&data=04%7C01%7CJosh.Whitehead%40memphistn.gov%7Cc4278e018acd45bfc59208d8fa0dea13%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637534285901372186%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=mbjztJu%2FCPuKQ0%2Bk6YvHyBj28POOVx%2FtS1ZaKAQbGk8%3D&reserved=0
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We know the above is a lot of information, but we hope this helps to highlight that this is not a 
simple issue that can be assessed in a 10-page report. We hope that you will do the right thing 
and take the time to properly understand the facts and impacts this zoning amendment will have.  
 
Sincerely, 
Cory R. Thornton  
Attorney for Byhalia Pipeline LLC 
 

Attention: 
The information contained in this message and/or attachments is intended 
only for the person or entity to which it is addressed and may contain 
confidential and/or privileged material. If you received this in error, 
please contact the Plains Service Desk at 713-646-4444 and delete the 
material from any system and destroy any copies. 

This footnote also confirms that this email message has been scanned for 
Viruses and Content and cleared. 
 



 

 
ADDRESS:  333 CLAY STREET, SUITE 1600, HOUSTON, TX 77002     PHONE:  713.646.4100     WEB:  BYHALIACONNECTION.COM 

 

April 7, 2021 
 
VIA ELECTRONIC MAIL – Josh.Whitehead@memphistn.gov 
Josh Whitehead, AICP, Secretary 
Land Use Control Board 
City of Memphis 
125 N. Main, Room 468 
Memphis, TN 38013 
 
RE:  Land Use Control Board – April 8, 2021 Meeting 

Zoning Text Amendment  
Item 22 (ZTA 2021-001)  

 
Dear Mr. Whitehead: 

 
Byhalia Pipeline LLC (“Byhalia”) is writing to address the zoning text amendment 

(“ZTA”) proposed by the Office of Shelby County Mayor Lee Harris pursuant to Sub-Section 
9.3.3A of the Memphis and Shelby County Unified Development Code. Byhalia previously 
requested a meeting to provide information to Land Use Control Board (“LUCB”) staff, but our 
request for a meeting was denied. Our attorney, Robert Spence, also requested a continuance of 
this matter in order to respond to the LUCB staff report and we have yet to receive a response (see 
attached letter). As Byhalia has relevant information to contribute to the consideration of this 
amendment, we would renew our request for a meeting and request a continuance of Item No. 22 
(ZTA 2021-001) until the next regulatory scheduled LUCB meeting.  

 
If, however, the LUCB moves forward with this agenda item, Byhalia believes the 

following is enough to demonstrate that this type of zoning amendment has serious legal 
deficiencies and should not be passed. Specifically, despite an assertion in the staff planning 
materials to the contrary, the proposed ZTA would be (i) preempted—we believe state law is most 
applicable in this context—and (ii) unnecessarily discriminatory of a legitimate business interest 
in violation of state law. We urge the LUCB to vote against the proposed ZTA. 

  
Background 

 
Byhalia is committed to the health and safety of the communities in which we operate.  As 

a company, we build responsible projects that meet or exceed the most current health and safety 
standards. We have invested significant time in careful project planning to understand the specific 
conditions along our pipeline route so we could design, build, and operate safely here. This 
included careful consideration of the Memphis Sands Aquifer and any potential impact on local 
Memphians. The pipeline route was ultimately selected because it had the fewest impacts to the 
environment and least amount of disruption to the community. 

 
 
 



Zoning Text Amendment  
 
The ZTA proposed by Mayor Harris would create a new use category under “utilities” for 

an “oil pipeline” and would effectively create a 1500 foot setback requirement for an oil pipeline 
from any school, place of worship, park, family recreation center, or any residential use. While the 
amendment operates under the guise of a mere land use restriction, it is intended to prevent the 
construction of oil pipelines and especially stop the construction of the Byhalia Connection 
Pipeline in Shelby County. 

 
The Zoning Amendment is Preempted by State Law 

 
While municipalities have some ability to enact local zoning ordinances, the power is not 

limitless. A well-established limitation on zoning power is that a municipality is not authorized to 
enact ordinances that conflict with either the federal or state constitution, the statutes of the state, 
or established principles of common law. See City of Bartlett v. Hoover, 571 S.W.2d 291, 292 
(Tenn. 1978); McKelley v. City of Murfreesboro, 162 Tenn. 304, 309, 36 S.W.2d 99, 100 (1931). 
Thus, municipal legislation…is preempted if it runs counter to a state statutory scheme. See 
Southern Ry. Co. v. City of Knoxville, 223 Tenn. 90, 98, 442 S.W.2d 619, 622 (1968) (ordinance 
conflicts with state law when it “infringe[s] the spirit of a state law or [is] repugnant to the general 
policy of the state”). See also City of Bartlett, 571 S.W.2d at 292 (ordinances must be consistent 
with public legislative policy). 

 
State law expressly grants pipelines the ability to use eminent domain. See Tenn. Code 

Ann. § 65-28-101. The Tennessee Constitution authorizes the use of condemnation power, 
provided that any service required or any property taken is done so for public use. See Tenn. Const. 
Art. 1, §21. Tennessee courts have recognized that liquids lines constitute common carriers and 
thus carry out a public use. See Colonial Pipeline Co. v. Morgan, 263 S.W.3d 827, 832 (Tenn. 
2008). As even acknowledged in the ZTA scheme, oil pipelines would be under the definition of 
“utilities.” As a “utility,” oil pipelines serve an important public interest and deliver essential 
energy resources from one destination to another. More importantly here, oil pipelines possess 
eminent domain power.  

 
As noted, the proposed ZTA provides an arbitrary 1500 foot setback requirement. This 

setback would prohibit Byhalia – and any oil pipeline—from crossing private property in the 
Memphis area. By establishing a blanket prohibition on crossing private properties, the ZTA is 
creating an impermissible restriction on the ability of pipelines to exercise their state-mandated 
eminent domain rights and is “zoning out” pipelines from the greater Memphis area. The ZTA is 
thus in conflict with and preempted by state law.   

 
Zoning Cannot Act as a Total Exclusion of a Legitimate Business 

 
In addition to being preempted by state law, the reach of ZTA is not enforceable. Where 

the local zoning ordinance acts as a total exclusion of a legitimate business the presumption of the 
ordinance’s validity is overcome and the burden then shifts to the zoning authority to establish that 
the total exclusion is for a legitimate purpose. See Robertson County, Tenn. v. Browning-Ferris 
Industries of Tennessee, Inc., 799 S.W.2d 662 (Tenn. Ct. App. 1990).  



 
The 1500 foot setback targets the Byhalia Connection project to stop its construction and 

completely exclude it from Shelby County. This pipeline project is a legitimate business that is 
certainly not prohibited under any current zoning ordinances. In targeting a legitimate business, 
the ZTA must demonstrate it serves a legitimate purpose. Singling out one company, however, 
serves no legitimate purpose.  

 
Nowhere in the staff materials is a rational or technical basis for the 1500 foot setback. 

Such a setback has no relation to the “health,” “safety,” or “general welfare” of Shelby County 
residents. In fact, the staff report fails to note that 62 out of the 67 parcels the pipeline crosses 
in Shelby County are vacant properties. The 1500 foot distance is merely large enough to 
prevent the development of the Byhalia Connection Pipeline. The arbitrariness of this distance is 
evident in one of the staff report pictures where the pipeline is over 1000 feet from a place of 
worship. The staff report, however, fails to highlight that a large rail spur/railcar storage facility is 
between the church and pipeline (see attached). What is the buffer then accomplishing other than 
trying to stop the construction of Byhalia’s pipeline? 

 
More than 10 other pipelines (crude oil, gas, and chemical) run directly under the City of 

Memphis at this very moment. There does not appear to be overwhelming health or safety concerns 
over these pipelines that bring much needed energy and resources to the Memphis area every day. 
To thus arbitrarily target the Byhalia Connection Pipeline is an invalid exercise of zoning authority, 
as it fails to promote a legitimate relationship to “health,” “safety,” or the “general welfare.”   
 
 If Byhalia would have been granted a meeting with LUCB staff, we could have provided 
information and demonstrated that the pipeline will be protective of the health and safety of the 
greater Memphis community. This pipeline is required to meet stringent federal design, 
construction, and operational standards and is subject to periodic audits by a federal regulatory 
agency, the Pipeline Hazardous Materials Safety Administration (PHMSA), to ensure it continues 
to meet those standards.    
  

As we previously stated, we would like the opportunity to further discuss the above 
information and more about the technical aspect of the Byhalia Connection Pipeline. If this agenda 
item is continued until the next LUCB meeting, we would be happy to set a time to discuss our 
available information with your staff.  
 

Please do not hesitate to contact me at 713.993.5126 or crthornton@paalp.com with any 
questions.   
        

Sincerely,  
 

 
       Cory R. Thornton 
       Attorney for Byhalia Pipeline LLC 





 
LUCB STAFF REPORT IMAGE 
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Byhalia Connection: Key Points and Updates

What we do is critical to Memphians
• Over 65% of the country’s energy comes from oil and gas. The safest way 

to move that energy is pipelines
• A variety of energy resources are required to meet our country’s growing 

needs; fossil fuels will remain a critical part of the county’s energy mix for 
decades

• 600 miles of existing oil and gas pipelines already operate in Shelby County

We’ve made responsible recommendations
• We’re connecting two existing pipeline systems rather than building an entirely 

new, 550+ mile pipeline from OK to the Eastern Gulf Coast
• Pipelines like Byhalia can take 750 tanker trucks off of the road per day



Byhalia Connection: Key Points and Updates
We’ve followed rules and regulations

• We’ve invested 10,000 hours to asses unique environmental conditions, talked with 
local aquifer experts, secured a federal environmental permit and state and local 
environmental permits needed to begin construction

• To verify our work, we’ve commissioned a 3rd party study with groundwater 
experts who have confirmed:

• Across the US, impacts of crude oil on groundwater are very rare, with no impacts at 99%+ 
f remediation sites 

• Impacts from pipelines are less common because pipelines are shallow while groundwater 
is deep and crude oil breaks down from natural soil bacteria long before it reaches 
drinking water

We’ve been considerate of landowners
• Because we’ve treated landowners with respect and made above market offers for the 

right to put the pipeline underground, all but 3 residents along the current route 
have signed agreements

• 90+% of the route in Tennessee is vacant lots.  Even still, we placed the route on 
property boundaries where possible in case the owners wanted to do something with 
the land



Byhalia Connection: Key Points and Updates

We’re providing community benefit
• This project brings more than $20 million in benefits to the region – even 

before it is operational - including landowner payments, local labor, money 
spent during construction and charitable giving

• Additionally, we estimate paying more than $500,000 in property taxes per 
year in Shelby County, each year the pipeline is in operation 

• The project requires no public funding or grant support

We’ve got a vested interest in keeping the community safe 
• We have employees and contractors who drink water from the aquifer, too
• We’re building long-term relationships with the community because our pipeline will be 

here for decades



Thank You

questions@byhaliaconnection.com
877-442-2448

ByhaliaConnection.com



 
Byhalia Connection Pipeline Project 

Common Myths versus Facts 
 
Myth: Pipelines do not help local residents; we don’t need pipelines. 
Fact: Since 2017, Plains All American has operated a crude oil pipeline that serves as the primary 
supplier to the Memphis refinery. Each day, our pipeline systems help fuel this community’s vehicles 
and support the airport that makes Memphis a worldwide logistics hub. The value we provide to this 
community is significant, but the benefits remain largely misunderstood, even while Memphians use our 
products and benefit from our pipelines on a daily basis. 
 
Myth: This Byhalia Connection project does not provide benefits to the community. 
Fact: The Byhalia Connection project is a long-term investment in the greater Memphis community. 
Before the project is operational, we expect to provide more than $20 million worth of investment in 
the Shelby County*, which includes: 

 $1 million in charitable donations in 2020 

 $1+ million in charitable donations forecasted in 2021 

 $3.5 million in local work contracts 

 $1.4 million in landowner easement agreements 

 $14 million in ripple effects and economic investment in the community. 
 
In addition, the project will contribute $500,000 in ongoing, annual tax payments, and forecasted across 
25+ years, the project would pay $12.5 million+, which is a significant return on a project that can’t be 
seen, heard or smelled. Our community giving programs and investment in the community will continue 
into operation of the pipeline. 
 
Myth: The Memphis area doesn’t have pipelines today. 
Fact: Today, there are more than 600 miles, or more than 3 million feet, of underground 
infrastructure—not including distribution lines to homes—operating in Memphis and Shelby County. 
These lines cross atop the aquifer and make it possible to have a logistics hub and an international 
airport in the area. Most homes in Memphis are located within five miles of one of more than 10 
existing oil or natural gas pipelines. This is true, regardless of which Memphis neighborhood you call 
home—whether it’s Germantown, Poplar Estates, Greentrees or Westwood, you are near pipelines. 
 
Myth: There is no support for this pipeline project—people don’t want it here. 
Fact: There is strong support for Byhalia Connection Pipeline in the area and the conversation is not as 
one-sided as it may appear in the media or on social media. Many residents and businesses in the area 
believe in our dedication to safety and the long-term benefits of the project, as we’ve acquired 
agreements to construct and operate our pipeline with 97 percent of landowners along the project 
footprint. 
We’ve seen support across all 13 City Council and Shelby County Commission Districts. More than 8,000 
local resident support letters sent to the City Council/Commissioners. Nearly 1,000 additional local 
residents expressed support for the project during recent phone outreach. 
 
 
 



 
Myth: This project disproportionately impacts black communities and is an example of environmental 
racism. 
Fact: We’ve heard the accusations that this project would subject the 38109 community to 
environmental racism. We know environmental racism is real and we’ve listened to this community, but 
the reason this pipeline runs through South Memphis is to connect to the Memphis Refinery. Let us be 
clear—it wasn’t a choice to affect one group of people over another. We strive to treat everyone with 
respect, regardless of where they live in relation to our project. The route in Shelby County accounts for 
seven miles of the total project route. Nearly 86 percent of the project route, or 42 miles of pipeline, 
crosses portions of DeSoto and Marshall Counties in Mississippi and their communities of diverse means 
and backgrounds. 
 
Myth: Why is this project not going in a straight line? 
Fact: Routing a pipeline takes time, effort and collaboration with landowners, local leaders, officials and 
regulators. We’ve spent more than 10,000 hours to understand the unique environmental conditions 
along our pipeline route so we can design, build and safely operate the system in the area. This route 
was chosen after carefully reviewing population density, environmental features, local gathering spots 
and historic cultural sites, and it purposefully avoids Nonconnah Creek, T.O. Fuller State Park, area flood 
control structures and a coal ash remediation site. Other routes we considered were rejected because 
of:  

 Potential impacts to waterways 

 Potential impacts to civil works projects and levee systems that help protect the city from 
flooding 

 Densely populated residential areas 

 Memphis International Airport 

 Archeological sites 

 Cemeteries and other historically significant cultural sites. 
 
Route selection plays a key role in how projects like ours keep communities safe, which is why we 
looked at many routes and tried to find an option with the fewest collective impacts, including routing 
the pipeline near existing utility corridors and railroad tracks where possible. In Shelby County, we chose 
a route across mostly vacant property to limit impacts to this community.    
 
Myth: Byhalia Connection Pipeline revenue will total ~$7 to ~$9 billion annually. 
Fact: Like other project details, revenue estimates on the fees collected from the 49-mile Byhalia 
Connection pipeline have been incorrectly reported on social media and by the press on multiple 
occasions. Opponents have grossly miscalculated our revenue by a factor of >300x. To provide some 
perspective, for Plains, while we don’t share revenue on a pipeline-by-pipeline basis, all fees collected 
across our entire 18,000+ miles of pipeline infrastructure totaled roughly $2 billion in 2020.  
 
A more thorough understanding of how pipeline industry revenue is generated is required to better 
understand our investment in the community. In reality, a pipeline is like an underground toll road that 
collect tolls (called tariffs) for the barrels of crude oil it safely transports. Just like a toll road receives a 
fee for cars traveling on the road, we receive a fee for each barrel of energy transported through the 
pipeline. Pipelines require meaningful initial investments and take years before earning a return on the 
investment.   
  



 
Myth: The pipeline will contaminate the aquifer and the region’s water supply. 
Fact: During every phase of pipeline design, construction and operation, we put measures in place to 
ensure the safety and protection of the aquifer. We follow and adhere to all local, state and federal laws 
and regulations. We’ve invested over 10,000 hours to assess the unique environmental conditions in the 
area to ensure we can design, build and safely operate the system and have reviewed scientific data that 
shows that the project does not pose a threat to the Greater Memphis community.  
 
Myth: Crude oil and other fossil fuels are part of a dying industry that Americans don’t need to rely on.  
Fact: False. A variety of energy resources -- an “all of the above” approach -- is required to meet our 
country’s growing energy needs. More than 65% of US energy today comes from oil and natural gas. 
Projections show that energy resources like those transported by this pipeline will remain a critical part 
of the US and the world’s energy mix for many, many years to come and are vital in maximizing 
America’s existing pipeline infrastructure to keep pace with future growth.  

 



 

STATE OF TENNESSEE 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

DIVISION OF WATER RESOURCES 

William R. Snodgrass - Tennessee Tower 

312 Rosa L. Parks Avenue, 11th Floor 

Nashville, Tennessee 37243-1102 

Notice of Determination 

Byhalia Pipeline, LLC 

Shelby County, TN. 

DWR file # NRS 20.089 

November 9, 2020 

This notice presents the final determinations of the Tennessee Department of Environment and 
Conservation, Division of Water Resources, and responds to comments on the proposed Aquatic 
Resource Alteration Permit requested by Byhalia Pipeline, LLC for temporary impacts to 2.294 acres of 
wetlands, permanent conversion of 0.87 acres of wetlands type, and six stream crossings associated with 
the pipeline construction. 
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Background 

Byhalia Pipeline, LLC applied for an Aquatic Resource Alteration Permit and Clean Water Act section 
401 certification that would authorize the stream and wetland crossings on April 21, 2020.  

The Division issued public notice soliciting comments on the above permit application on July 14, 2020 
and announced the scheduling of a public hearing, which was held via video teleconference on August 27, 
2020. 

Existing Conditions/Proposed Loss of Resource Values  

Compensatory wetland mitigation for impacts to wetlands shall be compensated at a 2:1 ratio for the 
conversion of 0.87 moderately functional forested wetlands. Compensatory wetland mitigation shall occur 
with the purchase of at least 1.74 credits from the Tennessee Mitigation Fund southwest TN service area.  
All other impacts to stream and wetlands will be temporary and restored to pre-impact conditions, as 
demonstrated through post-project monitoring. 

Alternatives Analysis and Selection of Least Impactful Practicable Alternative 

Route Alternatives  
 
No Action Alternative  
Under this alternative, Byhalia would not construct or operate the proposed pipeline. This alternative 
would not provide an interconnection to the two existing major crude oil pipeline systems, connecting 
major terminals in Cushing, Oklahoma with the Capline Pipeline running between Central Illinois and the 
Gulf Coast. The no action alternative does not meet the project’s overall purpose of providing a 
connection between these two pipelines and was not further considered.  
 
Alternative 1 – East Route  
Byhalia considered an approximately 33-mile route east from the Valero Refinery and through the City of 
Memphis. However, this route has significant environmental impacts associated with multiple crossings 
of the Nonconnah River and its associated wetland and floodplains. This route would closely parallel the 
Nonconnah River for approximately 6 miles with four river crossings. Furthermore, this route is adjacent 
to the Nonconnah Levee System (Civil Works Project) for approximately 1 mile with open cuts and drills 
near the levee which could affect the structural integrity of the flood control structure. Additionally, along 
the portion of the route paralleling the levee, the presence of existing utilities and other infrastructure, 
would greatly constrain the space necessary to safely construct the project. This route would also cross 
through Memphis International Airport property, industrial areas, and residential areas raising safety and 
constructability concerns. This alternative is impracticable based on environmental, safety, and 
constructability concerns.  
 
Alternative 2 – Corridor Route   
Byhalia considered an approximately 35-mile route travelling south from of the Valero Refinery that 
would travel through the city of Memphis before meeting up with the Alternative 1 – East Route. 
However, safely constructing the pipeline in this route may not be possible due to limited space along 
railroad and overhead transmission line corridors. This route would cross the Memphis Harbor (McKellar 
Lake) and would encroach on T.O. Fuller State Park and cross under a significant aquatic resource in 
Robco Lake. Additionally, acquiring the right-of-way for portions of this route crossing Tennessee Valley 
Authority (TVA) lands may be difficult. The Alternative 2 corridor route would cross through fewer 
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industrial areas than Alternative 1, but still pass through several residential neighborhoods raising safety 
and constructability concerns. Alternative 2 is impracticable due to constructability concerns and its 
routing through a state park and residential neighborhoods.  
 
Alternative 3 – Western Route  
Byhalia considered an approximately 50-mile route travelling west from of the Valero Refinery that 
would largely avoid City of Memphis residential areas before meeting up with Alternative 5 – 
Proposed/Preferred Route. This route would cross the Ensley Levee System (Civil Works Project) twice, 
which raises concerns over the structural integrity of the flood control structures. This route also crosses 
North Horn Lake and its associated wetlands. Additionally, this route would cross adjacent to the TVA 
coal ash remediation site.  Trenching and drilling associated with construction of the Project could 
potentially exacerbate pre-existing groundwater contamination associated with this site and result in 
contaminant migration. This route would cross T.O. Fuller State Park and is near the Chucalissa 
Archaeological Park, which may impact cultural resources. This alternative is impracticable due to these 
combined factors.  
 
Alternative 4 – South Route   
Under alternative 4, Byhalia considered an approximately 43-mile route travelling south from the Valero 
Refinery to Horn Lake, Mississippi before turning east. This route would cross the Memphis Harbor 
(McKellar Lake), T.O. Fuller State Park and a Desoto County, Mississippi property containing a public 
softball field. Additionally, this route would cross a previously recorded cemetery. Although the cemetery 
has likely been moved due to previous construction and development activities, significant cultural 
resource impacts could occur if unmoved or unmarked graves were encountered during construction. This 
route also crosses several properties where right-of-way access is a concern. This alternative is 
impracticable primarily due to landowner access and cultural resource concerns.  
 
Alternative 5 – Preferred Alternative  
The proposed route selected as the preferred alternative by Byhalia is an approximately 49-mile route that 
travels south from of the Valero Refinery to Horn Lake, Mississippi before turning east. This route avoids 
more densely populated residential neighborhoods by primarily travelling through undeveloped rural 
areas. This route avoids the private parcels with landowner access issues discussed in Alternative 4 and 
avoids T.O. Fuller State Park, federal properties, Robco Lake, levee systems and previously recorded 
cemeteries. This route crosses wetlands associated with the Coldwater River and Clearwater Creek but 
avoids crossing the Coldwater River. Impacts to waters are temporary during construction and the 
avoidance and minimization measures, as described below, will be incorporated to reduce the temporary 
impacts. Further, due to the linear nature of the Project, there is no alternative route that can avoid 
impacts to the aquatic ecosystem. Alternative routes will have new and significant adverse consequences 
(e.g., cultural, hydrological, environmental).  
 

The Division has determined that the permittee’s preferred alternative, with conditions, represents the 
practicable alternative that would achieve the project objective and have the least adverse impact on 
resource values. 
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Antidegradation  

In accordance with the Tennessee Antidegradation Statement (Rule 0400-40-03-.06), the Division has 
determined that the proposed activities will result in de minimis degradation because the applicant proposes 
to provide in-system mitigation to offset any appreciable permanent loss of resource values.  

Response to Comments 

The Division received numerous comments, primarily by email and also at the public hearing. Due to the 
high volume of similar comments, we have summarized and paraphrased the comments below. We 
believe we have captured all the substantive matters and have provided responses to those comments. It is 
important to note that the Division’s authority comes from the Tennessee Water Quality Control Act of 

1977 and the federal Clean Water Act. The Division’s authority is therefore limited only to matters that 
affect water quality. All comments relative to water quality were considered in making this final 
determination. 

During the public participation process, the Division received comments that address a variety of public 
interest matters. These include impacts to the Memphis Aquifer from operation of the oil pipeline, 
environmental justice, groundwater, inadequate alternatives analysis, flawed economic justification, 
virtual public hearing limited public participation, stream crossings should be conducted in the dry and 
other important matters that citizens depend on government to address. However, the Division cannot 
address some of those concerns, simply because its authority is limited to water quality considerations. 
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Comments Concerning Groundwater: 

There were comments received about the proposed project contaminating groundwater.  

Responses to Comments Concerning Groundwater: 

Most of the comments reflect a similar theme of concern for the possible release of oil into the 
groundwater table and the long-term groundwater contamination that would subsequently occur. These 
comments assert the permit must ensure the maintenance of water quality standards, both on the surface 
and in the ground. 

The application is for the stream crossings and the wetland impacts associated with construction of the 
pipeline, not the operation of the pipeline. The operation of the pipeline is under the Pipeline and 
Hazardous Materials Safety Administration (PHMSA’s) jurisdiction.   

The permittee has developed inadvertent release contingency plans in the case of any material that may be 
released during the drilling process. The Contractors will supply trained personnel to observe for and 
respond to any inadvertent release of drilling fluid. Each crossing area will be observed during drill 
operations by the contractors for any release of drilling fluid. The contractors shall immediately stop 
drilling operations, relieve downhole drilling fluid pressure by disengaging pumps, and inform the 
company representative of any drilling fluid migration to the surface. In addition, the permittee will 
implement and maintain its sediment and erosion control plans at each stream and wetland crossing. 
These measures may include, but are not limited to, such measures as matting, silt fences, hay bales, and 
trench plugs and will comply with all State of Tennessee NPDES requirements. 
 
Drilling fluid shall primarily be composed of bentonite and water and no toxic substance shall be used. 

Bentonite is a type of clay used for lubrication when drilling, and also used for sealing boreholes. 
Inadvertent Return Contingency Plans have been prepared and will be implemented during construction 
by the HDD contractors. Although palustrine forested wetlands (PFOs) within the Tennessee segment of 
the project are to be bored, some clearing will be necessary for the positioning of equipment used for 
boring beneath adjacent or nearby features. Areas within the permanent right-of-way (ROW) will 
experience continued woody vegetation management. As such, approximately 0.87 acres will be 
permanently converted from PFO to palustrine emergent (PEM) wetland. All palustrine emergent 
wetlands (PEMs) and scrub-shrub wetlands (PSSs) will be open cut and returned to preconstruction 
contours with staged topsoil redistributed and allowed to naturally regenerate to preconstruction 
conditions. Construction will employ best management practices (BMPs) for clearing vegetation, re-
establishing contours, and restoring permanent vegetation.  
 

The permit requires that the Permittee shall monitor each stream and wetland crossing both during and 
after construction. Monitoring reports shall be submitted to this office during construction and for two 
years flowing construction. Such reports shall document the existing conditions at each crossing. In the 
event of any release or issues with the stream or wetland crossing a remedial action plan and a timetable 
to implement and complete. 
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Comments Concerning the Memphis Aquifer 

The Division received numerous comments concerning the potential impacts of the pipeline on the 
Memphis Aquifer. Several commentators were specific about the lack of information concerning “gaps” 
in the clay layer that protects the aquifer or any study performed to protect the aquifer from pollution of 
the pipeline. Concerns were primarily related to the operation of the pipeline, but also some related to its 
construction.  

Responses to Concerns Regarding the Memphis Aquifer 

Aquatic Resource Alteration Permits do not regulate discharges to groundwater (only surface waters) or 
the operation of the pipeline. Utility line construction does not have the potential to affect this regional 
water table. 
 
The Aquatic Resource Alteration Permit does not require an aquifer impact study, as the permitted 
impacts are solely related to the construction of the pipeline, involving very shallow trenching and boring 
techniques for which we have no reason to believe there is any possibility of affecting the deep regional 
aquifer.  According to the 1995 USGS study of the Davis wellfields, the Cockfield and Cook formations 
are the confining layers within the project area. This study shows that the 30-foot directional borings for 
the pipeline are well above these confining formations. 
 

Comments Concerning Public Hearing Process and Procedure 

One commentator stated that the virtual Public Hearing limited public participation. Persons without 
access to the internet were not able to adequately review the application and supporting documentation. 
The inclement weather that the area was experiencing also limited public participation. The permit should 
be denied and reheard at a time when the public can attend in person.  

Responses to Concerns for Permit Process and Procedure 

The Department of Environment and Conservation strives to provide full public notice and participation 
and transparency. All the Department’s public notice rules were followed in this case. 

The public hearing was conducted via video-teleconference in the interest of protecting public health, 
safety, and welfare in light of COVID-19 and ongoing health-based recommendations to limit the size of 
public gatherings. Governor Lee recently extended the state of emergency in Tennessee to December 27, 
2020. Therefore, public hearings and meetings at this time are being conducted through electronic means 
such as Webex to allow for full and transparent public participation. Given the continuing uncertainty about 
when it will again be safe to conduct in-person public hearings, the Department cannot indefinitely defer 
this permitting process. 

The Department believes that online public hearings increase, rather than decrease, access to public 
hearings as demonstrated by the high number of participants it has had since changing to this format. It is 
important to note that, as stated in the public notice for the hearing, internet access was not required to 
participate in the hearing: a call-in option was also provided. Moreover, the Department closely monitored 
storm conditions before and during the hearing and observed that the storm had not reached Memphis by 
the time the hearing was over. 
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ARAP’s require four levels of public notice for each individual permit, all of which were implemented for 
this permit. First, public notices are emailed to a list of citizens and groups who have requested these 
notices. Second, the Division posts its notices on our public participation webpage. Third, the applicant 
must publish a public notice in the classified section of a local newspaper of general circulation, and 
fourth the applicant must post a two-foot by three-foot corrugated plastic sign within view of a public 
road in the vicinity of the proposed project. The sign must be maintained for at least 30 days. Six public 
notice signs were placed throughout the route of the project.  

The Division maintains a public facing on-line Dataviewer where persons may access and view all the 
documents in the file that are uploaded to that record. The public notices direct the participant to that 
Dataviewer. The notice also provided contact information for the permit writer, who could respond to 
requests for information from residents unable to access this dataviewer. Similarly, any Tennessean can 
submit an open records request to obtain relevant documents.  

Comments Concerning the Alternatives Analysis and Social and Economic Justification. The social 
and economic justification is also flawed. 

The alternative analysis is inadequate. Only one paragraph is given to describing each alternative and 
rejecting those that are not preferred. There is no documentation of costs or benefits and no 
documentation of impacts to waters of the State. 

Responses to Concerns on the Alternatives Analysis and Social and Economic Justification  

Five alternative routes were evaluated and submitted. Each describes the various encumbrances with the 
route including water resources, cultural resources, cemeteries, and public properties such as a State Park. 
These routes and comparisons were submitted in tabular form as part of the application. An analysis of 
the least environmental damaging alternative was submitted.  

Route Criteria  
Byhalia designated the following criteria in order to achieve the stated purpose and need while identifying 
a route to be used for the Project. The following criteria were used to evaluate the alternatives:  
• Residential Neighborhoods  
• Protected Species and Habitat  
• Wetlands and Waterways  
• Historic Sites and Cultural Resources  
• Federal, State, and Local Government Facilities, Structures, or Lands  
• Private Property Access  
• Pipeline Constructability  
 

The preferred project route was chosen not only to minimize impacts to the environment, but also to 
cultural sites, public lands, levees, landowners, and communities during construction and once the line is 
in service. The proposed route parallels existing pipeline and utility corridors where practical to reduce its 
overall footprint, with additional avoidance and minimization measures employed to reduce impacts to 
natural resources where possible. 
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The proposed route selected as the preferred alternative by Byhalia is an approximately 49-mile route that 
travels south from of the Valero Refinery to Horn Lake, Mississippi before turning east. This route avoids 
more densely populated residential neighborhoods by primarily travelling through undeveloped rural 
areas. This route avoids the private parcels with landowner access issues discussed in Alternative 4 and 
also avoids T.O. Fuller State Park, federal properties, Robco Lake, levee systems, and previously 
recorded cemeteries. This route crosses wetlands associated with the Coldwater River and Clearwater 
Creek, but avoids crossing the Coldwater River. Impacts to waters are temporary during construction and 
the avoidance and minimization measures, as described below, will be incorporated to reduce the 
temporary impacts. Further, due to the linear nature of the Project, there is no alternative route that can 
avoid impacts to the aquatic ecosystem. Alternative routes will have new and significant adverse 
consequences (e.g., cultural, hydrological, environmental).  
 
Based on the available information the Division has made a determination that the permittee has 
demonstrated that project represents the least impactful practicable alternative. 
 
Because the proposed aquatic impacts are fully mitigated in-system, the activities authorized by this 
permit will result in no more than de minimis degradation. Accordingly, there is no requirement for 
Byhalia to demonstrate social or economic necessity. 

Comments Concerning Environmental Justice 

The Division received numerous comments in regard to the route through disenfranchised communities, 
especially the Boxtown Community, that are presently experiencing similar facilities. The pipeline is 
considered by these commentators to be another action that will adversely affect the environmental health 
of these communities. Here are some examples of the comments received: 

“Connecting the pipeline through Boxtown in Memphis is an unjust and unforgivable act of 
environmental racism.” 

“The Byhalia Pipeline proposal will very negatively affect a disenfranchised community. The 
people of that community already suffer from health issues caused by environmental 
discrimination. The proposal will only harm the community even more. This is racism. Please do 
not proceed with the pipeline proposal till other options are explored. “ 

 
“I am writing in reference to the Byhaila Pipleline Route being built through Boxtown, Tn in 
38109. These are some of the most vulnerable residents in the city. Many have owned their 
homes for generations. The city and the state of Tennessee are allowing these minority black 
residents to be taken advantage of because this area poses the least resistance. That should not be 
a prerequisite to build this pipeline as the results could potentially be deadly. Whenever projects 
like this happen, black people normally get mistreated and marginalized. A pipeline through this 
area will would be detrimental to the entire area. Residents may have to move.  

 
I am begging for this pipeline project not to be approved for this area as the residents would 
suffer health wise or would have to move. This is a low-income area and many of the homes here 
have been in families for generations. 

 
Responses to Concerns on Environmental Justice 

In 1994 President Bill Clinton issued Executive Order (EO) 12898, “Federal Actions to Address 
Environmental Justice in Minority Populations and Low-Income Populations,” with the aim of focusing 
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federal attention on the environmental and human health effects of federal actions on minority and low-
income populations such that environmental protection for all communities is achieved. The EO directs 
federal agencies to identify and address the disproportionately high and adverse human health or 
environmental effects of their actions on minority and low-income populations, to the greatest extent 
practicable and permitted by law.  

At this time, Tennessee does not have an EO or specific language within rule or statute that requires 
and/or provides TDEC the explicit authority to consider environmental justice within its environmental 
regulatory program actions. However, striving for the equal treatment of all communities in administering 
environmental, natural resource, parks, and conservation programs is a priority of the department. TDEC 
takes a collaborative approach to environmental justice by working with communities to ensure that 
historically underserved low-income and minority communities are afforded equal access to its programs 
and services and provided adequate opportunities for meaningful involvement of all people with respect 
to the development, implementation and enforcement of laws, regulations and policies related to the 
application. Public notices were issued which included the placement of 6 public notice signs along the 
route, a legal Ad published in the Commercial Appeal and a Public Hearing was held prior to the issuance 
of the permit.  

Comments Concerning the Permittee’s Parent Company and Compliance Record in Other States 

Several commenters requested that the permit be denied due to the compliance record of the parent 
company in other states. 

Responses to Compliance Record in Other States 

There is no legal basis to deny a permit based on alleged violations by another company in another state. 

Comment Concerning Stream Crossings 

One Commentor expressed concerns about the time of year and use of coffer dams for intermittent stream 
crossings that would result in a condition of pollution. 

Impacts to all perennial streams will be minimized using HDD construction methods and no work will 
take place within the OHWMs of these streams. Intermittent and ephemeral streams, as well as WWCs 
are planned for open trench crossings. Construction within these stream OHWMs will occur when dry if 
possible. If not possible, cofferdams or other diversion methods will be used. All stream channels, beds, 
and substrates will be returned to preconstruction elevations, contours, and stabilized by revegetation after 
construction. No permanent stream channel alterations will occur as a result of this project.  
 
These cofferdams will be watertight enclosures from which water is pumped to expose the bed of a body 
of water in order to permit the construction of a pier or other hydraulic work. Cofferdams are made by 
driving sheetpiling, usually steel in modern works, into the bed to form a watertight fence. The vertical 
piles are held in place by horizontal framing members that are constructed of heavy timber, steel, or a 
combination of the two. Water from the cofferdam shall not be pumped directly back into the stream, but 
instead to a detention basin prior to release. 
 
The permit further provides: 
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All work shall be carried out in such a manner as will prevent violations of water quality criteria as 
stated in Rule 0400-40-03-.03 of the Rules of the Tennessee Department of Environment and 
Conservation.  This includes, but is not limited to, the prevention of any discharge that causes a 
condition in which visible solids, bottom deposits, or turbidity impairs the usefulness of waters of the 
state for any of the uses designated by Rule 0400-40-04. These uses include fish and aquatic life 
(including trout streams and naturally reproducing trout streams), livestock watering and wildlife, 
recreation, irrigation, industrial water supply, domestic water supply, and navigation. 

 

Comments Concerning Other Matters 

Several commentators mention that the construction of the pipeline will affect home values, provides 
questionable economic benefits, and will result in energy dependency. 

Responses to Other Matters 

The Division’s authority is limited to matters affecting water quality and within the authority of the 
Tennessee Water Quality Control Act of 1977. In this regard, those matters above that are not within the 
Division’s authority cannot be addressed by the Division in this permit. 



Dear Memphis residents,
We’ve heard you. 
We can’t just tell you we’re different 
— we need to show you we are. 

While we may sometimes disagree, we’ll continue to work with you to understand your concerns and strive to meet your expectations. All the while, our commitment to 
treating Memphians with care, respect and consideration remains firm. We take our responsibility to you very seriously and we remain dedicated to listening, gaining and 
maintaining your trust, and safely constructing and operating the Byhalia Connection Pipeline.

Regards,

Roy Lamoreaux
Vice President
Plains All American 

byhaliaconnection.com  •  questions@byhaliaconnection.com  •  877.442.2448

Actions speak louder than words and trust is not given, it’s earned. Byhalia 
Pipeline LLC, a joint venture between Plains All American and Valero, believes in 
treating people with respect and fairness and doing the right thing. Our project 
— the Byhalia Connection Pipeline, a 49-mile crude oil pipeline that will connect 
two existing pipelines — is a safe, responsible way to meet the energy needs of 
our country and provide a long-term benefit to Mid-South communities. 

Even though Memphis has more than 10 oil and gas pipelines, we 
understand that they aren’t built every day, and that this project might 
raise questions. So, for the past 18 months, we’ve listened. 

Through numerous open houses, community meetings, our Community Advisory 
Panel and discussions with hundreds of residents and local leaders in Memphis, we’ve 
worked to establish open, honest and ongoing dialogue. Thank you for laying out 
your questions and expectations, and for sharing your values, beliefs and experiences. 
We are committed to showing you that we stand behind our promise to operate our 
business safely for you, the greater Memphis community and the environment.

This is who we are. 
As a company, we believe that everyone benefits from access to responsibly 
produced and affordable energy that allows us to fuel our cars, heat our 
homes and produce the goods and materials we use every day, such as 
medical supplies, pharmaceuticals and electronics. Access to affordable 
energy improves life expectancy, education and economic opportunity.   

Protecting you & where you live. 

We’ve spent more than 10,000 hours to understand the unique environmental 
conditions along our pipeline route so we could design, build and operate safely here.

•	 The pipeline runs through South Memphis to connect to the Valero Refinery. We 
chose a route across mostly vacant property to limit impacts to this community. 

•	 The route in Shelby County accounts for seven miles of the total project 
route. Nearly 86 percent of the project route, or 42 miles of pipeline, 
crosses portions of DeSoto and Marshall Counties in Mississippi. 

•	 This route was chosen after carefully reviewing population density, 
environmental features, local gathering spots and historic cultural 
sites. It purposefully avoids Nonconnah Creek, T.O. Fuller State Park, 
area flood control structures and a coal ash remediation site.

•	 The majority of the pipeline will be 3-4 feet below the surface but safely 
away from the aquifer, which is far deeper than our pipeline. 

•	 Pipelines like this do not cause cancer or elevated health risks. 

•	 We use high-quality, US-made steel pipe that meets or 
exceeds industry and regulatory standards.

•	 Highly trained pipeline controllers use advanced technology to 
carefully monitor our pipelines — 24/7/365 — and complete regular 
aerial and ground safety inspections along the route.

•	 Many residents and businesses in the area believe in our dedication to safety and 
the long-term benefits of the project, as we’ve acquired agreements to construct 
and operate our pipeline with 96 percent of landowners along the project footprint.

•	 We’ve secured the environmental permits from federal, 
state and local agencies needed to begin construction. 

•	 Plains All American has been safely operating a crude oil pipeline 
in Memphis for years and we expect Byhalia Connection to be no 
different. Most homes or businesses here are located within five miles 
of one of the more than 10 existing oil or natural gas pipelines. This is 
true regardless of which Memphis neighborhood you call home.     

Bringing Benefits to the Community. 

A pipeline is a major investment in the community and we want 
to share a few of the positive benefits you can expect:

•	 You’ve told us that communities along our route need investment. 
We’ve responded by investing more than $1 million in 2020 to 
address community needs and support the people who live 
in proximity to our pipeline. So far, that equates to: 

	» 3,000+ Shelby County Schools students and 200+ teachers  
received supplies and financial support

	» 170 laptops and 55 hotspots for remote learning 

	» Over 225,000 meals provided through Mid-South Food Bank and another 
4,200 families supported through area food pantries and food banks

	» Over $275,000 invested in COVID-19 relief, including childcare for healthcare 
workers, masks and co-pay support

	» A new roof for a non-profit that supports Memphis school children

•	 We plan to provide even more community investment in 2021. Our priority is to 
support organizations and causes with the highest need, regardless of whether 
our partners support our project. We give and get involved because we believe 
in being a good neighbor. We’re grateful to make a difference wherever we can.  

•	 We’ll bring an economic infusion of more than $14 million 
to the Mid-South area during construction and will pay 
property taxes every year the line is in service — including an 
estimated $500,000 annually in Shelby County alone. 

•	 Projects like this can reduce train and truck traffic. According to the 
Department of Transportation, it would require a constant line of 750 
tanker trucks per day, loading up and moving out every two minutes, 
24-hours a day, seven days a week, to move the volume of even a modest 
pipeline like ours. The railroad equivalent of this single pipeline would 
be 225 28,000-gallon tank cars, or more than 2 trains per day, every day.   

•	 This project strengthens the long-term viability of the Valero 
Memphis refinery and its more than 500 employees and 
contractors, making the refinery more competitive as it produces 
transportation fuels and other products essential to life. 

•	 It’s also a $150+ million investment in American infrastructure 
— buying U.S.-made pumps, pipe material and valves, and 
employing local companies to support construction.  



We’re not just building a pipeline, 
we are building up communities.

QUICK FACTS ON THE PROJECT

The Byhalia Connection crude 
oil pipeline is a joint venture 
between Plains All American 
and Valero.

49 miles
Pipeline length from Memphis, Tenn. to Marshall County, 
Miss.  Byhalia Connection will connect two existing pipelines – 
the Diamond Pipeline and the Capline Pipeline.

Construction of the pipeline 
should take about 9 months

US Department of Transportation data shows pipelines are the 
safest mode of energy transportation.

miles of oil and gas pipelines cross atop the 
aquifer in Memphis today; just about every area 
home or business is located within five miles of 
an existing oil or natural gas transmission line.

hours to assess the unique environmental conditions in the area 
to ensure we can design, build and safely operate the system.

10,000+

THE BYHALIA CONNECTION PIPELINE 
IS COMMITTED TO:

1 PIPELINE = 

KEY

= 15 tanker trucks = 4.5 28,000 gallon rail cars

750 tanker trucks 225 rail cars

Per day, every day.

or

This project strengthens the 
long-term viability of the 
Memphis refinery and its more 

than 500+ employees and contractors, 
making the refinery more competitive as 
it produces transportation fuels and other 
products essential to life.

Projects like this can reduce train and truck traffic. 
According to the Department of Transportation, it would 
require a constant line of 750 tanker trucks per day, 
loading up and moving out every two minutes, 24-hours 
a day, seven days a week, to move the volume of even a 
modest pipeline like ours. The railroad equivalent of this 
single pipeline would be 225 tank cars, or more than 2 
trains per day, every day.  

*Statistics from the Pipeline and Hazardous Materials Safety Administration

Bring Millions of Dollars to Your Community.

Support organizations and causes with the highest need  
in the community. 
In 2020, we donated to more than 30 Mid-South organizations that support the 
people who live in proximity to our pipeline. We plan to donate even more in 2021.

• 3,000+ students and 200+ teachers 
received supplies and financial support

• 170 laptops and 55 hotspots for 
remote learning 

• Over 225,000 meals provided and 
another 4,200 families supported 
through area food pantries and 
food banks

• Over $275,000 invested in COVID-19
relief, including childcare for
healthcare workers, masks and 
co-pay support 

• A new roof for a non-profit that
supports Memphis school children

We’ll bring an economic infusion of more than $14 million to the Mid-South 
area during construction and will pay property taxes every year the line is in 
service – including an estimated $3.5 million annually in Shelby, Desoto and 
Marshall County.

Support Local Jobs.

• U.S. Army Corps of Engineers Nationwide Permit 12

• Aquatic Resource Alteration Permit from the Tennessee 
Department of Environment and Conservation

We’ve secured the environmental permits from 
federal, state, and local agencies needed to safely 
begin construction including: 

9 months

600+



We take the safety of the community seriously.
10,000+ hours to assess the unique environmental conditions in the area to ensure we can design, build and safely operate the system.

•	 Safety every step of the way. During every phase of the pipeline design, 
construction, and operation, we put measures in place to ensure the safety 
of the community and protection of the aquifer.

•	 Staffed by experts. We have a team of more than 180 safety and 
environmental professionals dedicated to administering our safety programs 
and practices.

•	 Going above and beyond. This pipeline will meet or exceed local, regional 
and federal safety standards for construction and operation. 

•	 Around the clock monitoring. Highly trained pipeline controllers use 
advanced technology to carefully monitor our pipelines — 24/7/365 — and 
we complete regular aerial and ground safety inspections along the route.

Are there increased health risks associated with the pipeline? 
Pipelines like this do not cause cancer or elevated health risks.

How do you plan to give back to the community? 
In 2020 we donated to over 30 Mid-South organizations and we plan to 
provide even more community investment in 2021. Our priority is to support 
organizations and causes with the highest need, regardless of whether our 
partners support our project. We give and get involved because we believe in 
being a good neighbor. We’re grateful to make a difference wherever we can.

Will the pipeline contaminate the aquifer?  
During every phase of pipeline design, construction and operation, we put 
measures in place to ensure the safety and protection of the aquifer. The 
majority of the pipeline will be 3-4 feet below the surface but safely away from 
the aquifer, which is far deeper than our pipeline. We’ve been safely operating 
a crude oil pipeline in Memphis for years and we expect Byhalia Connection to 
be no different. 
 
What determined the pipeline route? 
This route was chosen after carefully reviewing population density, 
environmental features, local gathering spots and historic cultural sites. 
It runs through South Memphis in order to connect the Memphis refinery 
to a terminal located in Marshall County. We chose a route across mostly 
vacant property to limit impacts to this community. It purposefully avoids 

Nonconnah Creek, T.O. Fuller State Park, area flood control structures and a 
coal ash remediation site. The route in Shelby County accounts for seven miles 
of the total project route. Nearly 86 percent of the project route, or 42 miles of 
pipeline, crosses portions of DeSoto and Marshall Counties in Mississippi. 
 
 
 

We’re not just building a pipeline, 
we are building up communities.

Learn more about the project and our commitment  
to the community and safety by visiting our website  
ByhaliaConnection.com

questions@byhaliaconnection.com

@ByhaliaPipeline @ByhaliaPipeline

877-442-2448

Frequently Asked Questions



LAND USE CONTROL BOARD RECOMMENDATION 
 

CASE #: ZTA 21-1 
 
At its regular meeting on April 8, 2021, the Memphis and Shelby County Land Use 
Control Board held a public hearing on the following application requesting amendments 
to the Memphis and Shelby County Unified Development Code described as follows: 
 
APPLICANT:  Office of the Shelby County Mayor 
 
REPRESENTATIVE: Alex Hensley, Special Assistant to Mayor Lee Harris 
 
The following spoke in support of the application: 
 
Alex Hensley 
 
The following spoke in opposition to the application: 
 
Cory Thornton 
Katie Martin 
 
The Land Use Control Board reviewed the application of the Office of the Shelby County 
Mayor requesting amendments to the Memphis and Shelby County Unified Development 
Code and the report of the staff. A motion was made and seconded to recommend 
approval of the application. 
 
The motion passed (8-0) with one member recusing (Thomas) and one member absent 
(McKinnon). 
 
The Board approved the conclusions of the staff as contained in the staff report. 
 

Respectfully submitted, 

 
Josh Whitehead 
Zoning Administrator 

 



NOTICE OF TELEPHONIC PUBLIC HEARING ON PROPOSED AMENDMENTS 
TO THE ZONING CODE OF THE CITY OF MEMPHIS 

 
Notice is hereby given that, pursuant to Section 8-44-108 of the Tennessee Code Annotated, a Telephonic Public Hearing 
will be held by the Council of the City of Memphis on Tuesday, May 18, 2021, at 3:30 p.m., in the matter of amending the 
Zoning Code of the City of Memphis, being Chapter 28, Article IV, of the Code of Ordinances of the City of Memphis, 
Tennessee, as amended, as follows: 
 
CASE NUMBER:  ZTA 21-1 
 
APPLICANT: Office of the Shelby County Mayor 
 
REPRESENTATIVE: Alex Hensley, Special Assistant to Mayor Lee Harris 
 
REQUEST: Adopt amendments to the Memphis and Shelby County Unified Development Code (the 

zoning code of the City of Memphis and County of Shelby) regarding location of oil 
pipelines 

 
RECOMMENDATIONS: 
 
Memphis and Shelby County Division of Planning and Development:  Approval 
 
Memphis and Shelby County Land Use Control Board:    Approval 
 
NOW, THEREFORE, you will take notice that on Tuesday, May 18, 2021, at 3:30 p.m., the Council of the City of 
Memphis, Tennessee, will be in session to hear opposition against the making of such changes; such opposition must register 
to speak by Monday, May 17, 2021, at 8 a.m. 
 
You may register to speak by contacting Ashleigh Hayes at ashleigh.hayes@memphistn.gov no later than Monday 1 
February at 8 a.m. with your (i) name, (ii) address, and (iii) the phone number from which you will be calling. Please note 
that due to time limitations under the Council's Rules of Procedure, each side may speak no longer than 15 minutes. 
 
Please note video of this meeting will be streamed live on the City of Memphis’ YouTube channel. The direct link is: 
https://www.youtube.com/MemphisCityCouncil  
 
This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be determined 
prior to the meeting date and posted on the City of Memphis’ website.  
 
THIS THE ____________________, ____________ 
 

    FRANK COLVETT, JR.  
    CHAIR OF COUNCIL 

ATTEST: 
 
    CANDI BURTON__ 
CITY COMPTROLLER 
                
TO BE PUBLISHED: 
 

mailto:ashleigh.hayes@memphistn.gov
https://www.youtube.com/MemphisCityCouncil
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